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Abstract of the Dissertation

Key Words: loan, loan agreement, penalty, equivalent protection, interest, credit, surplus,
creditworthiness, comparative-legal analysis, enforcement, notary, court, case law.

1. Relevance of the topic of the dissertation, research novelty and innovation

Proceeding from growing economic processes and with the purpose to regulate trade, household or
various private legal relations, people have paid particular attention to the institution of loan through
centuries and hence, practical importance of loan agreement has been also growing in all times;
Therefore, it is the obligation of the legislation to provide detailed regulation of the aforesaid
institution of civil law.

Loan agreement is closely linked with other legal institutions and along with the development of
economic processes, in modern reality, this instrument is eventually becoming much more necessary.
Hence, the present paper refers to the latest legislative regulations, gaps found in these regulations
and the recommendations, which have huge importance for the perfection and harmonization of the
law.

We have been facing the problem, which the dissertation is focused on, since the moment of the
enforcement of the Civil Code of Georgia (hereinafter — CCG). Despite the relevance of the issue, no
interest is felt towards this issu in legal space. There are few scientific papers that review the obstacle
arising from loan relationship. Even though the norms of loan agreement have been significantly
modified, a number of issues have been left unresolved.

The scientific novelty of the work is revealed in the conclusions of the research, which are radically
different from the notions etablished in the Georgian reality.

The focus of the dissertation is made on the following complex issues: legal and contractual definition
of the interest rate, inaccuaries in the translation of the norm, legal consequences of compliance/non-
compliance with the form of a loan agreement, also, loan promise and the limitation of attraction of
cash, as the latest legal ordain.

2. Goals and objectives of the research

The goal of the paper if to study the loan agreement on the basis of the local and international
examples, to review latest legislative regulations, to outline gaps and inaccuracies of the law and
finally, propose the recommendations that are significant for equivalent protection of parties and
aimed at perfection of the applicable legislation.

3. Structure of the scientific work, methodology of the research

The dissertation consists of 8 chapters, 61 paragraphs and 4 attachments, the conclusion, the list of
court judgements and the bibliography — 197 printed pages in total.
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Both the general scientific (historical) and the special research methods have been applied as the
methodologic basis of the research paper: inductive-deductive, dogmatic, doctrinal, etomologic,
systemic, historic, statistical and analytical methods. Comparative-legal analysis based on the case
law has been applied within the research process. The paper reviews the works of both Georgian and
foreign schollar-lawyers, domestic legislation, articles, comments, monographs and also the decisions
of common courts, which include novelties for fundamental research of the issue.

Chapter 1 is the introduction, which presents a retrospection of the development of loan agreement
through history, its evolution and contemporary interpretation. It is noteworthy that loan agreement
has undergone random transformation through centuries. The aspects acceptable for Roman laws were
differently regulated by the Soviet socialist law and qualitatively interestingly formulated in ancient
Georgian or modern civil codes, proving that the evolution of the legal nature of the loan agreement
has been based on individual needs for centuries.

Chapter 2 describes the norms governing the loan agreement in continental Europe and common law
countries. For more profound research, the legislations of France, Quebec, Italy, the Netherlands,
Russia, Germany, Hungary, the Czech Republic and other European countries have been studied by
means of the comparative-legal method, and the loan regulations applicable in these nations were
individually compared with Georgian civil law.

Chapter 3 reviews the legal nature of the loan agreement, the standard of formality of the agreement,
and the distribution of the burden of proof in litigation. This chapter is particularly interesting as it
focuses on problematic issues such as: creditworthiness, surplus, determining the currency of the loan,
restructuring-refinancing.

This chapter of the dissertation reviews loan securities - promissory notes and bonds, the basics of
definition of leasing as loan, as well as similarities and differences of loan with institutions such as
consumer credit and bank credit, separation of loan agreement from loan promise.

Chapter 4 reviews loan classification, secured and unsecured demand, group and individual, targeted
and non-targeted, short-term and long-term loans, credit line; also, entrepreneurial, consumer,
mortgage, syndicate, transport, student, agro, auto and retail loans. Each classification is interesting
in a private legal relationship and needs to be further refined and harmonized.

Chapter 5 is about the legislative alternative of the registration of a loan agreement; this means that
the dissertation presents such an effective institution of loan agreement registration as a notary, while
the National Bureau of Enforcement criticizes the registration of a loan agreement. This chapter is
particularly noteworthy, because it describes the standard of equal protection of mutual interests of
the parties, as well as the provision of adequate excercise of rights and the draft of the ,,Code of
Enforcement”, which contains shortcomings.

Chapter 6 reviews the definition of the terminology of interest (solid and variable, legal and
contractual), the impact of monetary policy and the forecast rate of inflation on the changes of interest
rates; also the grounds for overdue payments and statute of limitations, the precondition for qualifying
the interest paid on the loan to a detriment, and interrelationship between Articles 403 and 625 of the
Criminal Code.

Chapter 7 refers to the economic-legal analysis of the regulation of penalty; The comparative-legal
and etymological method was also applied in this chapter. By considering the German-French models
of penalty regulation, gaps in Georgian legislation and case law have been outlined and corresponding
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recommendations have been developed; the court's varied approach in the part of disproportionately
high penalty rate requires particular attention. This chapter discusses the latest legislative changes and
Article of the complex mathematical form, which should be entirely reprocessed in terms of language
and legislative technique.

Chapter 8 deals with the private legal mechanism of protection of consumer rights. The importance
of the Association Agreement and the European Directive on the Consumer Credit Agreement are
particularly relevant in this context. On the way to harmonization of the European legislation, it is
important to protect the "weak party" in order to prevent unequal use of force by the creditor. The
dissertation is about the general practice of the common courts of Georgia. It contains the analysis of
Articles 623-628, including the critique of the substantiation (legal evaluation) of judgements.

4. The scientific value of the research results and their potential practical significance

The dissertation research has theoretical and practical significance for those interested in the issue
and the representatives of the banking-credit sector. Sharing the findings of the study will contribute
to the effective functioning of the loan institution and lead to the establishment of a uniform case law,
which is crucially important for the harmonization of justice.
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50bodbogl, gl 3oModom Mbs dMIbEIMOYM, M3YBsE LLMLBEGHO TbsGol 0bEHgMgliol
56505 BMI0gMH0 33> 360336900Mm35605 08 MZ5WBBOOLOM, MM FoFsMNEGOG
23005@gbMd30 56 50IMBBEIL F9Hocdg-Ld0gdEo (3O9OEGMMO), G0l Iglodsdme
95050 999mbogagdolzgh obfiMexggol, 59 ML 30 MMM 30MHMBIOOLYSD ©oLSES30
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Lglbgdol Bsdmgdbg Wse0Bs3058 59.4%, beagrm 0vHoo 30MHYdDY Fo3gdwgco bglibgdol bsdmgd by 28.6%
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930603036 -b535MMEXIIM 03 MOHMOIMNMIJOYY, MBOEOLOL VoS MBO3gMLOGHIGO, FMOb. ,Fgwofogmwo, II
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2019, 31-40.
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boLosMO (09N JO0M-b5TIMMNELIINH030 33035 JoOIMWO S FMBYMwo LodsGmerol dobgzom)., 0d.,

2012, 297-313.
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59 30BgBom, JoMrmMwo 3mgJuoL Hystm 49Msbool Lsdmdsesdm 3mgJuo FMOsBES. !

Lgbbol 0bLEHOEGMGTS gMHdsbool  396MmbIEYOWMdsTo sGBYGdOMO  (33¢P0ds 2ob0EIWY,
OMIgbsg LOxMI3ws© 9™ LdMIbIsMgdm 309Gl bgedn3Mrmegds, GMIgEos
3963560580 dmIbTsMgdgms (3306 360d369wM356 M3IMIIBEHI® 0MZgds. ,0b Boddo,
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3502009680 bogoro 17
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350053 MdoLOL  o90MHNMBML  dogdo bgbbols msbbs s 36MHMm3963 0.2 bm®dol

167 Zimmermann R., The new German law of obligation, historical and comparative perspectives, 2005, 46.
168 Markesinis Sir B., Unberath H., Johnston A., The German Law of Contract, 2006, 81; yGm33m¢ng@o o., 396356000
Lodmdowodm 3m09dbo (Lobfogerm 3mTgbEM0), Md., byos, 2014, 365.
189 260330960 0., 39035600L Lsdmdswsdm 3mgduo (LobFsgem 3md9bEHMO), ., Lsos, 2014, 12.
170 0b. dmorsdg 02., 0300935, M3 LSdBIM 3MgEOEHOL YYBOMB3gEYmEBol Bodmowgds, L., md., 2011, 88.
171 09635600 Lodmdowsdm 3mgdLbol dgmemg M9EsEHOMIOMEOo godmEgds, §607 (2019 Herol dymdstgmdom).
172 a9685600L  Lodmdoamsdem  3m@gdbol 89meg  MgsddoMgdmmo  asdmagds, 8488, 123 (2019 Fevol
3aMIsOHgMdOm).
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009539 Labol, bsmolbobs s MH3Mm©IbmdoL 60300.178 f0bsdgdseY 2656 EJdOL T9IAS,
Bomoq BB, H@amE 3 458Lglbgderol — 51939 Fbglbgderols 3o gdMEgdgd0, HMIGOO;
0o08m0dmds  FboGmgms TmEolL  bgrdg3mregdol  sGLYdom  306OHMdYODY  Tgmsbbdgdols
90396@0@ob. BGB  99b5b35390L  xgmemols  Lgbol  bgardn3vmegdslt, o039 ULglbol

b9 dg3evengdsl, MHMIGEoE Y39wsby 2o3MEIWIdOMo Ho3OH0 GmEMdss (§488-505),7°
35306 ™35 LLZ 96 Foxbs3L Bl S 35MMZ690 603MGdOL Lobglbm MHMOYHPMBYOL

39079300909 Labgerdgztergdm 3mbLOOYIs0gdsw.

FoOoMmo Lsdmgdomodm 3madbo, 49cmasbmobgsb sblbgsggdom, 623-628 dmbenrgddo
Mm6039L gbgds. 5FsLMB, LsdMmosdm dMHB30L Ms30LgdMIdgdOL  Asmzsolifiobgdom,
BGB-0U 59550060090 6900593000, (39¢0-39¢0395 3ol bgbbols bgardgztrmemqds (488-490

113 Forster C., Schuldrecht Besonderer Teil, 2012, 237; Brox H., Walker W.-D., Besonderes Schuldrecht., 2013, 229.
14 26m33mem96G0 0., 39005600L Lsdmdsesdm 3m@gdbo (LobFsgzeem 3m39b6Es60), Lsos, d., 2014, 365.
175 Markesinis Sir B., Unberath H., Johnston A., The German Law of Contract, 2006, 151.
176 Maultzsch O., Vertagliche Schuldverhaltnisse, 2013, 95.
T a356m36m@ 6030090L 3569390369306 ol boabgdo, G@IWIBdOG bslosmgdosh bmyswo 608bgdom,
OHym®03ds: 50gmol dbgdM030, BH9dbozMmo 6 93mbmdogMMo m3oLgds., 3GMEws© ob. Emmerich V., in
Minchener Kommentar zum Birgerlichen Gesetzbuch, 7. Aufl., Minchen, 2016, §243, Rn. 6.
178 a9®85600L  Lodmdoamsdem  3mmgdbol 89meg  Mgsddo®mgdmmo  asdmagds, 8607, 183 (2019 Fevol
3aMIsOHgMdOm).
179 Windel Peter A., The New Contract Type of Treatment Contracts in German Code of Civil Law, 2014, 16.
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dub.), LdMIbA>MYd M 3MgOEO (491-505 Fb.) s 6ogmOL Lgbol bgardgzevyegds (§607-

609 3mMb).180 3m9dlbo LEMEYgMBoWsE SHouM0RIOL bgerdg3mEgdol FBsMGMS YYBEGdS-
935¢gmdgoL, 39MAM: 2odlglbgdeoll A0MOMOEO 35¢EYOIENGds SMOL Lgbbol Msbbols
39005bY; 2odlglbgdgends, ALglbgdgEL 3993989 BB MO TBMEOM® IR MIJ MDY,
565990 L3093 M6 AoL3gL; Abglbgdgwls Mbs Tggdeml 43T ROl
BIOXZS (296356935); Jgbbgdgero 56 5MHOL 35O, 45aLBYLLYdIWL dGWBMUL
3900533990 3m63M9EMwo 39130160900 s IMbyEgdo, 90589 856 godliglibgdgwl Mbos
0Obml 08539 MmEIbMBOL Msbbs,!8! 5649 goliglibgdwme msbbsdo 0yolbdgds dobo
M©Y6MdS 5 565 2oBLIBOZOICO Moo Bodbgdo. 182
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©5(339D9, 90509  330035HMAL  IMIBTsMGIOl  sF393 oLy 0bLEHMTG6EJOU,
MOMaMmO035:  mOIolb  ©s330Ld @S 06xMETs300L  2o39dol 8535600V GIGEO
0083965¢ 0o bm®dgodo (§512, §491s, §492, §493, §494); bgw8936He0gdsbg w956H0L 0vddol
2R90900/©Jdgd9d0 (§495); dcdbdsmgderols Joge dgloggdeol Homaqbols Mgwgdol
3990mM03Ebgol dglbgd Fgmsbbdgdol domoErMds, Msdslidobs s Bg3oL s3Mdsengs (§496);
39005bOL 35000l 490530 gdOLIL 30M396EOL oMzl bgwlisygaro fgbo (§497); sbigzy
39635600L  LadMMEgLM  3mgJuol §688-0b T9-2 bsfowro, GMIomss 2odMmoMOEbgds
Q935¢0056900L  45005b9306900L Fqlsbgd Loddol gobboegol godsMHo39deo  faloo
0o68mgds dmabAs69d¢ols d0ds®0). '8

BGB-0l §688 3960bowsgl 09356 dmmbmgbgdl, Hmdgeoa 80Bbo obobogl goblsbwg®mwo
MmE9bmdoL  Mbbol  93™do  @30LOYGISL;  ALAS3L  90mbgzg39ddo,  29b6d3EbogdOL
23963b50gd0L Loggydzgw By, 300Mgds FoIBEOL dGMIs6ds.1#* BGB-0b §246, ms30L0 sGLOM,

180 Weidenkaff, in Palandt BGB Komm, 72. Aufl., 2013, Vorbemerkungen §488, Rn. 1. sp®qm3g., Bsddsbody 0.,
Lglbol  bgawdg3Gmwgdol  3mIgbBHoMgdo.,  dmm  sdwdsggds:  26.10.2016.,  <http://www.gcce.ge/wp-
content/uploads/2016/11/Artikel-623.pdf> [20.01.2022].

B 26033009650 0., 39035600L Lsdmdswsgm 3mgduo (LobFogwm 3m39b6EM0), d., Lsos, 2014, 367.

182 Weidenkaff., in Palandt BGB Komm, 72. Aufl., 2013, Vorbemerkungen vor §488, Rn. 3.

188 ob. 3003300960 0., 3903600L Lsdmdsemsdm 3mgdbo (LabFogzwm 3mBgbEMO), Md., Lsos, 2014, 369-370.

184 The central prerequisite for a judicial order for default action is, first of all, that the filing of an application is aimed at
enforcing a claim for payment of a certain sum of money in euros (8688 (1) ZPO). In the case of a claim for payment of a
monetary debt in a foreign currency, conversion into euros is possible (BGH, judgement of 5.5.1988, Az. VIl ZR 119/87).
ob. <https://se-legal.de/procedure-of-a-judicial-order-for-default-actions-in-germany/?lang=en> [19.03.2022].
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185 Statutory interest rate, See BGB, §312-313, Sect. 246; “If interest is payable on a debt by law or under a legal
transaction, the rate of interest is four per cent per year, unless otherwise provided”. <https://www.gesetze-im-
internet.de/englisch_bgb/englisch_bgb.html> [19.03.2022].

18 496856006 Lsdmdoasdm  3m@gdbol  8gmeg  H9EodBHOORM@o  asdmEgds, §246, 55 (2019 Fevol
900 M3sHgMdOm).
87 0b. 360m33men960 0., 33035600L bsdmgdswadm 3mEgduo (Labfogarm 3mdgbEI60), boos, md., 2014, 65.
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©9090900., F939crsdzo¢ero b (Gorstg.), 3mb. 4, Hoabo I, 0d., 2004, 109, 242.
189 () dan,.
190 i?]?f)aolioob Ladmgowsdm  3mgduol  Igmdg  GgoodBHoMmgdmEo  gsdmagds, §247, 55 (2019 fiewol
9 M3sMHgMdOm).
1 0439, §248, 55.
192 6939, §272, 60
198 Jsds053s 0., bglbol bgadg 36 gds 3m6@0696EMM0 g3MM30Ls s LogMmm LsdsMmeol J3996gddo, LGm-b
153936. FmE6. ,bgEolrBwgds s LEBMASMYDS* (DLEHMMO0S, MIMEI0S, 360dGH030), Md., Ne3 (55) 2020, 97.
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b9w89360gdol d909Y3930L MBgdsby, botrxgdol 89930609059, 30900EW6sM0BMdOL
3900(d905b9,'** bgardg36r¥wgdol 306Md9gd0L 933¢0l T390 MdsbY s Lb3S.

4m39wo3g bgdmmddmmo, JoOmmeo 356mbagdermdom, dglsdwms bgendgzmrergdoo
094l dmfglimroggdo s bsMggdl dmMob L3905 OHO G9gmsbbdgds sGLYdMdEIL, 0933s
Lo@I3M OO YGOHOMOOLLL,  Lsgombol 33935 3mgduol  Lbgoslbgs  dmbargdbg
©OYMHbmdom bgds @ M 3mgzsm 08 bsffoerols dobgzom, MmIgeoi  Lglbol
b9w8936Mgdsdo dgodegdms sLoboym. dbgogbo bmMdgdol FoMdmmoygbermds b6
3OO HoMImpyqbs LL3-8o 0f3938 TMIBAIMGOEOL MBWIOOL  EIMMIIZIL o
9350l 05305330L9965M05BMBOL  LodsMNEGdMH030 Do FMMHglMoagdgro  MRYDY;
15300bol MY 0lg3 LoAMBTIOMNEM 3M5gE030L Lgdlz9gwBgs dglsdwgdgwro.

509bs, ™30 3m©IgJuol BoBsbo MOl Bs3obMbAIdEIM bs39BgdOL  S©IMGBHIMY,
3300090905 3MMOEGIMNM0  Bo3ombgdol  Bo35bMmbAgdwm  Embybg  3mI3wgdumEo
dmfglM0ygds, Moms bgendg3mvegdols dbsMggdl 56 dog3go M3000690MM0 4563sMEHIdOL

d9L5dWGOEMDS. B3 MYRO®  IMfguM0RGOMO S LOWWYMGBoos 356mbo, bs3wgdo
1590 593 FbsEIYL 535 0¥) 08 BAMTSL FoLIMZ0L LolidMYGOM 0bFYJMO3MYE 305 JobEL.

2.2. iglsbols bgewdg36Hergdols gMsbymero dmpgmo

535630 ImEgEo 0H0sMgOL LH3MMEMIOOL 259390l 3MmbLYbLMsE 3M0B(303l.1%5/1%
39603560 BsFsODEOLRSD  goblbgoggdom,  Log®msbagmdo  LoFoMOms  dbmermE
bowd93Mgdol ©o©Yds @O  LOZMMOGIS3  POOEIIMEI®  003gds. S0l
39035¢0L{obgdom, BsobEgglms, bgwdg3zMmmegdsms  JsloxolsEos dolbo  dsgsdo
dglgeoll  dobggzom.  9MLYIMBL  3MmbLYBLME GO, L35 EIOME™  BMEIOL
b9 d930MEgdgdo, Mobog MbogzgMLICMMO  bobosmOo  9J3L S, PMYMNZg  MYo OO
b9wd930MEgdgdo. 53 BmYso  [glosb  9®LYIMOL  QodMbs3EoLYd0,  GMIgdoE3

194 9bgbbgdEol 309OEMBIM056MBIBY 3O ob. 3m3Ys63dg 0., 30295059 8., ®bsBIOMMZY LodSBIM
boddg: gm©0s s 36573H03s., 9., 2014, 376.
1% Sacco R., Legal Formants: A Dynamic Approach To Comparative Law, American Journal of Comparative Law, 1991,
230.
19 Sojeva D., Similarities and Differences Between the Credit Contract and the Loan Contract in the Banking Law AUDJ,
Vol., 14, No. 2/2018, 25; Cranston R., Principles of banking law. 2" Ed., Oxford New York, 2002, 133.
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30bLgbLmoeoBIol  99BM©35  2960bogds.17  MgoemMo  bgardg3mrwgdol  Mml
L5FOOMS 56> FbEMmE F9gmobbdgds, 5599 60300l BoJEBHMOM030 25Wo37d53.'% ,,0lgomo
G030l bgwdn3eegdsdo  dbmEm@  dM35gs  IGZ0MMVIO 35O YOIGOIOOm,
HMIgbsg bgwdn3megdol 96 3956mbols dserom msbbols sdMHBgdOl 35 gdYEgds
930L6905.1%7 53335605, ,30L53 9MVRIOO  FOMOS, IBOWMBIOOL 35 YINYWGdSG SO
299660520 258mIobsMgMdL, M™md ,Lglbol bgerdg3mvegdsdo  ™MBbol  IdMWBIdOL
3999521 56Ol Jobo 2ogs(3995,2% Fglodsdolo, Msbbob 9398599 bgerdg3reqds 56O
000905, 5356 LobgHg O MOl 397 Ds. Mo30LMHZ9® 3OS, GMI OILEHOGEOOL
390090905 96 5OBYOMBL, 03930 MIBLOL Q53935 56 FobbMM 30O 203

LoggMobgol Lodmdowsdm 3mgduol 1874-9 FMberols ™Mbobdo, mGo Lsbols Lglbols
bgwdg36engds sMLYdMdL: Loan For Use (Commodate) s Loan For Consumption (Loan).2%
Commodate 05659900™M39 3939000, 3H0399OH0 MbM3gdol b3 gdss, MHMIWOms3
39965mbmg®mqdgeo 6ogmols IgbozmmMg M®RYds, brm dmbsmbmgtg bgawrdg3mmegdol
3500L  59mfOH30L 9909y  395¢YdIMY0s  MBOWE39gml  Bogmol  sdMMbgds.
B90506036oligob goblbgs39000, LogMbagmolL Lsdmdswsdm 3mwgduol 1892-9 dmbero
oo  Lsbgbbm  MOMOIOHMOL  SHglMogqgdl, MmEalsg  Abgbbgderobomzol  bogomols
15399693500 2053995 bgds.25 36905 BMMIMWOMmYdME0s 0843505, GMI bogmo 339
39005399905 Agbbgderobmgzol, Momsg boByslidwmwos bgwdg3degdol Mgosweo
bsbosmMO @O (39¢TBOOZE  B535¢OIENGOJO  d6gds.  LogzMbagmoL  Lsdmdgoeodm
3m9duol 311-1, 311-2, 311-3 0539000 ULglbol bgerdn3¢mEgdol oG9y rIEoMgdgEo

197 Fages B., Droit des obligations, 2007, 28.

1% 3»Bo@obol  bodsamsgem  LabsdsGmeml  bsdmdsamsdm  Usgdgms  gmanggool 2021 Ferol 07  ogerobol
239050Y39GH0wgds, Logddg Ne2/22036-19; bgerdobsfizgomdos dbmem bobsdsHmerm stjogdo.

199 ob. Jemorsdg 0., 030935, OHMEM®E LsdBIM 3O9OEOL MBOHMB3gEYMBOL LsTMsEgds, ©OL., ™d., 2011, 86.
200 Montanier Jean-Claude., Le contrat, 4° Ed., 2005, 103.

201 Cyetkova I., The Abolition of the Concept of “Causa” in French Civil Law., Bialystok Legal Studies Bialostockie
Studia Prawnicze, 2021 Vol., 26 nr 5 (Special Issue), 91-102.

202 Ibid; “At the same time, for real contracts, causa meant the provision of the other party (transfer of money in the loan
agreement, etc.), in the consensual agreement — the counter obligation of the other party, in the pact — the circumstances
with which the law connected the possibility of legal protection of the current pact”.

23 sbgemos 9., 3530x3bolb 3M0bzodo BJgdol bgwdg3trmagdol dsgswomby., JoMomwamo Lsds@meol
300mbogs — 139305 M0 45dm3gds 2008, 50.

204 The French Civil Code., Art. 1874 (As in force on 23 June 2016) <https://www.fd.ulisboa.pt/wp-
content/uploads/2014/12/Codigo-Civil-Frances-French-Civil-Code-english-version.pdf> [28.03.2022].

25 The French Civil Code., Art. 1892 (As in force on 23 June 2016) <https://www.fd.ulisboa.pt/wp-
content/uploads/2014/12/Codigo-Civil-Frances-French-Civil-Code-english-version.pdf> [28.03.2022].
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Ba®dgdos  o@dmppgbocro @5  0dmsgzomzg  goblbgoggds  Bgdmbligbgdmero
15O YGOM030 1B3MEYGOOBOYSH.2% 3mEgJlo FobBsMFI3L 39POEHMOMOLS s JIOGHMEMOL
©9n0bogogdl, 990y  HoM0my3090L  Lobm@Gsmm  faloo  IEILEHMGOIMO
b9 d936MEgdoLy S PoM0YGOJOOL BodMM3gbGM L3osl, Mog 99oqbL 1%-U, sliggg Lsd
3999 9930 3500 35399 LolbgdBg LadOMEIbGH™ 2ob65339m0 2%-05, bmwm ol, 3063
90Bbs 0bbO3L 3MMRILOMWO BoddosbMdOL oRObIBLYOLL, olobo 9393096 3%-056
b3osdo,  4%-056 9653390030  bgads  LH3MYOBM  M39MO(30900,  MMIWYdO3
5393006093 0s  MdM530  Jmbgdol  Lo3MMGISTo  goo3 LM,  LoEroBobym
3965309006, LBodsb3m  5d30900L 96  LosdMmbgbBH™ 5430930l F9dgbslomsb, Jmbgdols
999690 MdsLbmsb,  LoMYMbBHM  BsFMTomgdMsb @s  9gJB3WYOGIE0OL  BoCINGJOI56.27
LOg3MBAIIOL  Lodmdoodm  3mEgdbo 03bmdl 9n9gd@GMOO s Heromeo LodmmEgb@m
39653390006 3Hgm30690L. 3OM(396EHOL I6YIM0TgdOLSL, FMTbTsMGOgl Mbs gosBbgls
06x3mM3o30s, Mo Lobob  3MMEYIBHL, Lsgmdoboml  dmogsgb  Lglbo s  ©®53gbos
3958530ol/Lolglbm  Fo3ewgMol  sb/@s  0vMmoomwo  dmdbobmgdol  LogslvryMo.2%
B9050b603bmwo bmMTgdol Mamwgdgeymaoliomzol, bgbbol ¢sdi39do XoM0dgds 4500

936 000.2%
2.2.1. 3390930L 3M594&H03o

3300930L  Lodmdogrodm  3mEadbo  HMIBE-bSTIONWIOM0Z30 MK SOl  Fgdsqbgwro
Bsfoos o 3903560 Mmxsbobysh sdmm30gdws© 3393w0bgds. 3mEadlol 39-12 msgo
Lgbbolb bgedg3magdols 3969dsLs s Lobggdls Jodmoboogl.?’? CCQ-ol 2327-9 dnbeools
©9B0bogoom, dsmEH030 Lglbol dgdmbggzsdo, glbgdgero begds Lyboom AssEgdwmwo
603000l gLo3mmMg s Tols 9g30LMYds 58 Bogmol F9dmbzg300m OMY330L MHolzo dobm3zol
60300L 9905(3990L 8MmIgbEH0B. 3m©9Juo AoBILBZ939dL ToMEGH0g Lglbbls o Mbmggdsl. 2!

208 |bid; Art. 311-1, 311-2, 311-3.
207 |bid; Art. 311-5.
208 |bid; Art. 313-1.
209 <https://www.legifrance.gouv.fr/content/download/1960/13727/version/3/file/Code_29.pdf>, 13 [28.03.2022].
20 0b. 33909306 Lodmgoamadm  3mgdbo, dwb. 2312-2332, (2016 ferob 1 53600l  dymds®gmdom),
Fataersdgoeno V., (0sGg., Gg), 0d., 2017, 449-451.
21 3309930L 3mAgME0ve Labbgd by 3G Ews© ob. Hulse B.D., Friedberg J.S., Prior J.H., Commercial Lending Law A
Jurisdiction-By-Jurisdiction Guide To U.S. And Canadian law., 2™ edit., Chapt. IV. “Interest and Usury; Promissory
Notes”, 2016, 2618.
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obmggds  gmzgwomgzol  Mbolgoem  bgardg3mvemqdsl  FoMmdmoygbl,  GmIwomsg
39965mbmMm3zmqdgmo, gosL3gdl Lbgs 306, dMbsmbmzMgl, bogml LoGygdwmdsdo sa

356536900l 2obLsBO3MMImo 350l AdL3wol  dgdgy  BoLm30L  LdMMBYdOL
3590900l 30OMd0m, 35d0b MMEs FoMGH030 Lglbo HomdMoygbl bgerdn3GrmEgdsl,
HMIomog 259LgLbYdGE0 Bl F9BLIBOIOIE MEIHMBL 56 bLbgs FmbIsMgds bogml
23000L3gdl  Abglbgdgerls, M®IgEroE, ™og0L  ABEOZ,  J0LEOVYMBL YOGS,
39bLOBOZOMEO 35000l goligerols 8999y WOIMMBML A58Lglbgdgwls 0039 mYbmdol
056bs, 03039 Lobobs s batolbol bogmo. Md3s gb 96 MBS 4oBoTsMEHML olg, Mmd CCQ o6
03bmMdL LEbYoEE0sh Lgbbl. 03539 3MYJLom, 035099 Yds, MM oM EH030 Lgbo GOl
LobYoEM, oGS 00 d90mbzg30Ls, MMl Fbsmggdo bblzsg35M9 F9gmsbbdbgb 56 ol
0o608m596L Rmols Lglbl, Mo 8900mb3g3580(3 0356015999, M 0l SHOL LElY0E 0560 .21

CCQ gbgds 30396@0L boffoemlisg: bLgbbol masbbols gMoiEbgds 3Gm3gbEo ALglbgdeolismzol
056bob 49005(3990L MOIH, bergnm Lglbol doM0MIEO MIBHBOL IRIMZS Tggas 0393l
3639630l 0560l ogIMZoLsE.212 CCQ  LobvBsGmErml  560Fgdl  goblisgzmmMgdrye
MREgosl,  2332-9  dMberols doewdmbogrgdom  dmobobml  bgendg3mmengdqdol
3905000935, ©5EA0bML by dn301MEgd0sb  godmdobstg  35¢YdIMgddOL
399306905 96 35eEYOMEgdsMs TGO gdOL 30MMOYIOL FoIBYP3Is JOHM-9O0 TGOl
D365 036Mmd0L  omzsolfiobgdom, o3 005l Aolbdmdl, O™ LoslsdsOmerml
39bLO3MPMGPIM  MBGdSL  560FJOL  FMobobml  LobgardgzBrmEgdm  gmobbdgdoms
396mb0gMgdols IgzzoL9ds.

3390930l LobsBommEoml  dls3Ls©, LoobEHYMGLMS  JoBmMEro  LolsdsMmmmm  365dGH0g3s,
MHmdgeog 09gbgdl 396mboo dobmgzol doboFqdme ©olizMgE0mE YREgdsdMbOEgdsL s
99L505dMm@ oo 3MMEIEEM0 3530009000 8608369wM36 2obToMBHIdL 539079dL.
3500 LHIMBLTODEM  3M0dBH03s 93 Bs3oMbmMsb d0doMmgdom FoBsbdghimbows

A2 33999300 Lsdmdowoadm 3m@gduo, dub. 2315, (2016 ool 1 s3H0ow0ol dymdsGgmdom), F9E9emsdzoero b.,
(0005658, B9), 0d., 2017, 449.

213 0dgqg, 2330-2331 dnb. 2017, 451.

214 b9 36 gd0L BSMOEWMBdOL LsxkdgzwgdHg s B0sBMb B0 Mgdom ob. Hulse B.D., Friedberg J.S., Prior
J.H., Commercial Lending Law A Jurisdiction-By-Jurisdiction Guide To U.S. And Canadian law., 2" edit., Chapt. IV.
“Interest and Usury; Promissory Notes”, 2016, 2580.
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900Bbg3L, TboGgl 3MM3gbGHOL  Lsboom  sg30LEML  Lgd-ob, 33MIghEowwo 3563900l
BAOGHOLAGH03MOM0  9bAMO0TRO0L  LoxgMd3zgeDg  2o5bgoMm089dmeo  HaromGo  BodsBem-
Lo3OMEBEGHM  3965339000L  TgLsdsFOLOIE®  OMMOEOMEO  30MYOOLIMZOL  OYIBOEO
439005D9 35050 BadMm 396G ™ gobs3zzgomo (14.5%).215

2.3. Lgbol bgedg36regds GMYmOL BgIMIGO0L Bg95¢0mBY IYHEBMdOM

MgmoL BYEIMSE00L Lodmgoeodm 3mEadlo gobslbgzogqdl 3mblgblyseme s Mgsem®
bgw89361e9gd90L. B9amblinbgdo 3sbogB03o3E0S 30MIS0M 56 2560050 3HYds 3m©gJudo,
959650 259M30bsMYMBOL b3 gdsbg 9msbbdgdols dglabgd (glgdosb.?¢ 3magdlols
433(I) dmbeom, 3mbEHGMsdEHo 03 3mdxbEH0I6 Foohbggzs Tgmsbbdgd s, HmEalsg 3060,
G393 Ggbegz5Hgl MBIOEO0, 2965bMOE0gWwgdL 5d(393BHL.2"

I'K P® 3m@9dbob 807-9 31bemols oqgxoboioom, godliglibgdgeo gosbgdl g3oyeml s6 bbgs
33960m3bme Bogml Alglbgdgenls,?8/21? HMIwol 35¢0EgdvIEngds 0ig00395, MAMmOE bbgs
3M0%035309008 J90mnb393590.220 58539 dMbedo sMOL ©MJds, OGMI bgedn3Mrmegds
59005 FbMWME ROl 96 33503610 Bogmol gooEgdol 9999, Mo 433-9
dmbol dgmeg Bofowol godmzmobgdss. 'K PO 3megdbo Lglbols bgewwdg3mvyengdols
36515350 IOMEOMMOSL  5©05MgOL s bgogl 3MbEGHMJEJOMb Fodsmmgdom, 808-9
dmbwdo  doMmomgdL, OHMI  [9OH0WwMdomo  BMOIoL o330 BOZIYIMs, v

5 000wobol bosdgEsgom Labods®memb 2016 ool 12 05636G0b Loddg Ne2d/4259-14; 40@ofy39GH0wgds
bgadobsffzmdos Fbmeme LabsdsMomm s@dogzdo.
218 Orlov V., Introduction to Business Law in Russia, 2011, 151.
27 The Civil Code of The Russian Federation., Ch., 28, “The Conclusion of the Contract”, Art., 433 (I)
<https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru083en.pdf> [28.03.2022].
28 The Civil Code of The Russian Federation.,, Ch.,, 42, “Loans and Credits”., Art, 807 (I)
<https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru083en.pdf> [28.03.2022].
29 Ananumuuecxas cnpaexa., JIoroBopbl 3aiiMa M KpEJMTHBIE JTOTOBOPHL. PerynmpoBanue U cyneOHas NpakTHKa B
Poccuiickoit @eneparmu, 2018, 16. <https://iclrc.ru/files/events/34/Cnpaska_o¢un_PD.pdf> [28.03.2022]. (“Onnako
a63ameMm BropeM 1. 1 cr. 807 I'K ycTaHOBIIEHO, YTO, €ciy 3aiiMOMABIEM SBISIETCSA TPaXXIAaHHUH, IOTOBOP CUHUTAETCS
3aKJIFOYCHHBIM C MOMEHTA IE€peaadn CyMMbI 3aiiMa Wi Apyroro nmpeamMeTa 10ropopa 3aiiMa 3a€MIIUKY WM YKa3aHHOMY
UM Jaiy’).
220 Khabirov A.l., Loan agreement: Urgent questions of legal regulation, 3(2) Kazan U. L. Rev. 2018, 80.
221 ob. bgmeom ,,216%, 807 (II).
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Lobgand930egdm  ™msbbs 10,000 Gmdel  5©0gds@H90s.222/22  msbeMo  35eBHols @
35 EH0L 0M9OMEgd9d0 F90dEgds 0gml MHYlgmol B9EIMS300L BHYMHOEHMM0sDY Laliglbm
b9 8936 gdol Logobo 53 3mgduolb 140-9, 141-9 s 317-9 dbergdol (Hglgdol ogzom.
I'K P® 3m@©9dubol 809-9 dmbwom,??* omv bgbbol bgardg3mvwgdosb 56 3s6mbolidog®mo
©50J0@sb Bbzs 008 56 o9mIObsMgMdL, 2odlglibgdgwro MRWgdswgbscm0sbos doowml
dbgbbgdobgsb  3MmmEgbGo  Lgbbol  Msbbsby  bgwdg3Ogdom  goblobrzmmwo
MmEYbmdoms s obom. 3MMm396E0L MmEbmdol Tglobgd Fgmsbbdgdols  sGHMLGdMdOL
d90mbgg35do, gl 9396536900  29boLOBWIMGds  Bodsb3M  3OM39bGHOL  gobszzgmom,
399L9LbgdolL LoabMzMgdgEo 5YOEOL b 0MMHOEOMEo JobsdsGmols dobgzom. 0w
b9 39360000  39035¢0obfobgdwos  3OHmEgbGoL  [obliMgdom  doobs, Lglbol
3905009  ©oxM30L  Fgdmbggzsdo,  3MMmE9b@o  3OMIMOEoMwo  IMEMMOOm
3993060©905“.22 00 9900bg93580, MEILs Lagbbol MEBbOL dGMBIBdOL oo 6 SGOL
39bL5BOZOME0, A3l T9gdmb3935d0, 309OEHMOME0 JmmMbm3bol Lyxdz9w By MEBOL
93606100l 3509 IPIBOE0s 30 MY.226 356Mmbom 96 Lbgs LETsMIMWGdMOZ0 5dEHJd0M
39035¢0oLjobgdme  99dmbgn3zgddo,  Lsbgbbm  bgendg3zOregds  Jgodwrgds  s0E™U
MO0YS30900L  35dMI39I0MS @O A9YOEIZ00.  MOEPOYHB09®  SV0MYGOME0s  BdLOSBO
JowE0, ®MIY03 9ILEGHWMIOL dolo IREMBYEOL REGdSL Jo0EML MBdWOPs300L b
bgs  Jmbgdol bmdobscrrMo  WoMmgdmEgds. 933035gbBHo 03  306M0LYD, MMIgEds3
390335 MdEoS30s ol Bogl  AoBLIBOIOI  35sd0.  Lydmdogrsdm  3mgdbo
39bLOBOZMO3L  8MBO(3035¢0EIBHOL  MORBML  FogH  go3gdmee  Lgbbgdl, 5  EOHMUsSE
3990g9gbgds Lobgerdfogm Lgbbol bgardg3ermegdol gligdo.??

222 ApanuTudeckas chpaBka., JOroBopsl 3aiiMa M KpeJUTHBIE JOTOBOpHL. PerymupoBanue u cyaeOHas NpPakTHKAa B
Poccuiickoit ®enepanuu, 2018, 19.

223 ob. Baiibak B.B., Heanos O.M., Kapanemos A.I"., JTiobumosa M.A., Maxanun Y. H., 3aem, Kpenut, ®axtopunr, Bxnaz
u Cer., nmoctaTeiHbli KOMMEHTapHiik cTaTbsiMm, 807-860.15. I'paxxnanckoro koaekca Poccuiickoit @epepanuu., 2019,
574.

224 O630p Cynebnoii IMpaxtukusepxosnoro Cyma Poccuiickoit ®eneparun Ne 1 (2019) Tpesuauym BepxosHoro
Cynapoccuiickoit ®enepanun., 9 <http://www.supcourt.ru/documents/practice/27769/> [18.03.2022].

225 ob. Baiibak B.B., Heanos O.M., Kapanemos A.I"., JTiobumosa M.A., Maxanun M.H., 3aem, Kpeaut, ®axtopunr, Bxan
n Cert., mocTaTelHBI KOMMEHTapuiiK cTaThsiM, 807-860.15. I'paxxnanckoro xoaekca Poccuiickont @eneparuu., 2019,
302-373.

26 The Civil Code of The Russian Federation.,, Ch., 42, “Loans and Credits”., Art.,, 810 (I)
<https://www.wipo.int/edocs/lexdocs/laws/en/ru/ru083en.pdf> [28.03.2022].

227 Tbid; Art., 817.
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Lgbbols  bged936Megdols dmdHgbemoggdgro bm®mdgdo 'K PO 3m@gduiol 42-9 053805
530mycMoo s ds8o  360d36germzsbo  33eogdgdo 2018  ficwols 1 03bobLls
39b6bMM 309 5.2 33000090y, ALRO3LIE JoOIEO 356MmbAYdEMdOLS, 2o630MMdgdMwo
094 9m309350056 Lgbbgdbg 9M9aMmbogmwwo Badmm3gbGH™ 9653390008 shglgdom, Mo
@OMLY3  Lglbol  dEosbo  VOoMYOMEgdol  doduodogrMo  BsB39690gd0  5©gToE9dS
3Mb03MmMs© ©olYI390 EMbL.2 (330 YdJOO A9BIZOMMBds LLMLGHO TboGmOL® o330l
3995608930l 2599dxMd9L053. BgIMobodbmo GHgMdobo dsdmoygbgds MBEgdgdols o
935 gmdgool  gobsfogdol  slobslbosmgdws® s  dommomgdls  sbodg@®mools
96003690md5%B9. 3900905 ,256Lsbowggwo GHgMTobo 56 9GOl boblgbgdo sO3g I'K PD
309Jbdo s SM3E Lbgs M9aes30gddo, mw9d3s, UG FHBsMOL godmygbgdols o593l
MB0E0OO0 LHTIOMEGOIMN030 S MJEHOOBMWO Q5ToMMENGds“. 20

2.4. Lgbbol bgewdg3@rmegdols dmafFguMoggdgmo bmMmIgdo 3mesbosdo, d39gMLs s
0350580

056599060M3g, 9bsEwo 3MEOG03Is300L o9 0m0s 3memsbools bsdmgsemsdm 3mogduo,
6Mmdgdos 33w0g0900 1992 (gl 993000. 309JduBoLm30L Mbm 96 SMOL Moo
3063593900, MMIgEms sldEYBsE FBMEM© FBsMYMNS FgmbbAYds 56 sGHOL Ls3dsMoLO.
3905 3mBLYBLAYLOLY, LoFoMms  Jmbgdol MgowmEmo  dofimgds.?!  bgwrdnzMrmegdol
M9OMIOIQO  SQV03MOS LOOMMEJIOMD OOl ©39380609dw0, TGusdsdols JOOEH03IS

wRO® O MBOM 0953JOL.

mbmggds — Loan For Use, H9omw6o bgewd936¢)engdols 3¢00l0329600 353490000000 ©5 ©qb-
©OIMO0MSE 06560FMBIOL 0MEMO-omen dBYdsL. ,Hoabo 7A%, Losi dmagduaros Lglbols
b9 d936MEgdol 0bLEOGHGHO0, I 56 BITIMYse039dMs LHdMEIMM Bobood s dslido

330 gds  dmdogzocdoi 0993905,  3m9Juol  dggwo  Mgsdiool 1791-9  dmberols
dobgzom, Lglbol  bgwdg3ermegds 9GOl 3mbGGsdBHo, GmIwol  dobgwzomss

228 Khabirov A.l., Loan agreement: Urgent questions of legal regulation, 3(2) Kazan U. L. Rev. 2018, 76.

229 1bid; Art. 75; Khabirov A.l., On the value of historical development for formation of modern institute of loan., Civil
law. 2017 (3), 38.

230 Kobchikova E.V., Cheparina O.A., On the question of legal nature of contracts on target training and target reception.,
Law and education, 2015(2), 4-10.

231 Busch D., Hondius E., Kooten H., Schelhass H., The Principles of European Contract Law and Dutch Law, 2002, 77.
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299L9LbgdgO 25633990 M3MYbMdOL 35MM3bm Bogml 4osligdl dbgbbgdganls, od
306Md5©YdIo Fgmobbdgdom, GMI 03039 MomIbmdoL, Lsbols s bstobbol bogmo
©odM6Y0s.22 0@Sool bsdmgsemsdm 3mgdbo, 3mesboool 3maduol 0gbEwMEos,23
Loos  Lglbol  bgardg3evegdol  gologm®dgdws®, bogmol Moo  gowo393s
SMBOWYOIO  30MMdSS. 8390090080  LodMmmiEgb@m 296533900900  Y39mobg  @odow
6036 Bgs ©593960¢00.234 4399456590 53MXMB0MGOME0s OO obLLZs39dME0 GHodol Lglbo:
396bmbswmGmo Lylbgdo, HMgdo3 1939 BMBOE0s, MMM LsdMIbAsMgdE™ Lylbgdo,
Lgbbgdo BRSOl EOLMZ0L.2 03MmmMY3MEMo Lglbgdo d39gndo Lsliglbm 3mOEBME oMU
96003690356 30m396GL  J9o90L,2¢ mdags S0l 39O ES©, IMObM3bs©Oos
3651 BMMb3gymaowo bglbos, Gmdgaroi Abgbbgdgarls 99w9dwos godmoyggbmls bogdmberols
56 3mBLobMgd0ol dgladgbo s LogbM3zMPIWsE, 35y, 565dMOL 56 MYIMbEOLm30L. %

2.5. bs3hgod™m s Lalgbbem bgm8g3Mmemgdgdo Bgbgmols s wmba®Mgomol bsdmdsensgm
3009Jbgddo

wBy®gool s hgbgmol  Lodmdowsdm  3madlgddo  Lglbol bgwdg3megdol  {glbgdo
39bLb3039005, B3 LEAHOMIBHWMOME BMMTsdoggs dgbodRbgzo. 5806, MmEs Mbydgmdo,
396063939 ds Lglbols Immbmgbgdo oGm0 153MYOGM 3MbEGMsdEHgool Tgbobgd
9090900l 8999y, Bgbds 396MbBIYdgds, 93LEGHM0gEoL  ALYs3Lo, gu doModom
39939005.28  Ligbbols  bgardg3mgdgdol  GHodwemo d9dmbzg3gdo, Bgbgmol  Lsdmgssgm

309Juols Bobg300 gbgds MMM0YMHNIII33eIE BoBOSD JooErIdL s YMLOlYoEMs,??

22 300 5b00b Lsdmgdoeodm 3mgduo, dmb. 1791; (2016 Herob 23 0360Lol dEMTsMgmdom).
<http://www.dutchcivillaw.com/legislation/dcctitle7a7a1313.htm#title7al4> [11.02.2022].
B o@oool  Lsdmgdowodm  3mgdbo, dmb. 1813, (2020 ool 16 03wobol  dEMTsMHgMdIOM)
<http://extwprlegsl.fao.org/docs/pdf/ital97336.pdf> [11.02.2022].
23 ob. FINANSINSPEKTIONEN., Swedish Consumption Loans, 13 June 2019
<https://www.fi.se/contentassets/3900398fb47e41d6aba5d9af378a1f36/konsumtionslan-2019-eng.pdf> [14.03.2022];
The Mortgage Market in Sweden., Report, October 2021 <https://www.swedishbankers.se/media/5084/1407-sbf-rapport-
bolaanemarknad-2021_en02.pdf> [14.03.2022].
235 |_oans in Sweden, Posted August 26, 2019 <https://www.totallystockholm.se/loans-in-sweden/> [14.03.2022].
236 | bid.
237 The Mortgage Market in Sweden., Report, October 2021, 3 <https://www.swedishbankers.se/media/5084/1407-sbf-
rapport-bolaanemarknad-2021_en02.pdf> [14.03.2022].
238 Sjk-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 173-182.
239 Civil Code of Czech Republic, 89/2012 Sh. Act (As in force on of 3 February 2012)., Loan for consumption, Division
6, Sect. 2390, 283-284. <http://obcanskyzakonik.justice.cz/images/pdf/Civil-Code.pdf> [11.02.2022].
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http://www.dutchcivillaw.com/legislation/dcctitle7a7a1313.htm#title7a14

bomm Mbamgmol bsdmgosde 3mgduol 0sbsbds, BMwso Mbslyoem bgbo® ©s
Lolglbem  bgew89g3MIgds (33500935  Bodmbgwby M9aMwomEgds TBMEME OHMYMO3
139305 MM0  Lobgmdgdo. ™mGmO39 J3994sbsdo  fglgdo  AsdM0oygbgds  MMYMOE  Boliosb
JowowqdbYg, sB939 Lobogmberm Lglbgdbg, MMIWgdoE od0BEMWOos Logmbom doMsby
39905Ygbgdmws. 241/ mbaGgmols gligdo boymxl, ®md obobo sbgzg 3M39L©Ids
Logmberol 3090319, ©odoM53905-996350090000 FgbYo35Hg S yzges 08 MLLLYOEE M
b9 3936 gdsbyg, MMIgoE 0m35¢obiobgdl Lssgsbbm dmaLobymgdol dsfazsl. HU-CC
«d390L 9930690990 bgbbols g53935%g oGOl MJdob MBEGdSL, Msbsbds §6:384-0bs.

39606309390 00035¢oLobYdL godliglbgdarol »a3egdsl bgendg3megdols d9(9y39Eoby. 2

36M900@MM0L  d0ge  bgerdn3trmegdol 9093930l MBIl AMEY,  Fodlglbgdgl,
5230569090 56g5008L{MMgd0l G90mbgg3580, 515939 Fgvdeos 9HY30EH ML 3MbGHGsdEGH0.24

P9Lgdol  3m69dBH0MOOLMZ0L s 50 YGHOIWODBYOIOLOsM30L  MMHO3g  3MEOTBOISB0S
0dLsbmMgdL AmfmbgdsL, M3, 3M0EGH030L Labom Mbs 50boTBML, MM MG MbaMgmol
o g Bgbgomol  396mbBIIOMdS 9O 0035¢olobgdl  Abglbgdeols  FbGOI6

b 89360 gdob F9fy39¢0L B, >+

2002 §geob, 35¢0q0ve90900L dqLobgd 396Mm3sbools 3obmbols MHgxzm®mToLLL, 356MmbIgdgeds
9mobobs 1997 Herosb 998dsgzgdmmo 360939©90GME0 LoBsMmerol 3eslbogooMgds,

Gdgeog dLglbgdgel 53930 BoddBAJIM MRWgdL, F)9HY30GS bgEd93Brmegds, 0w Bsls
Losdobm  gooBbs  39bmbogMo  0b@geglo.  3sy.,  gobgm®fobgdol  Fgdmbggzsdo b

LoEbM3M9d9E 5Ol J933¢0LsL, Abglibgdgewl MBWgds 3dmbs d99hgy30@s 03Mmmy300

240 Civil Code of Hungary, Act V of 2013, (As in force on 1 July 2021), Ch., LIlI, Loan contract, Sect. 6:383, 279
<https://uj.njt.hu/translation/J2013TO005P_20210701_FIN.PDF> [11.02.2022].

241 1bid; Act V of 2013, (As in force on 1 July 2021), Sect. 6:389, Application of the rules on loan contracts as appropriate)
6:389, 81, 280 <https://uj.njt.hu/translation/J2013TO005P_20210701_FIN.PDF> [11.02.2022].

242 Civil Code of Czech Republic, 89/2012 Sh. Act (As in force on of 3 February 2012)., Loan for consumption, Division
6, Sect. 2390, 283-284. <http://obcanskyzakonik.justice.cz/images/pdf/Civil-Code.pdf> [11.02.2022].

243 Civil Code of Hungary, Act V of 2013, (As in force on 1 July 2021), Sect. 6:389, Application of the rules on loan
contracts as appropriate) 6:389, 280 <https://uj.njt.hu/translation/J2013T0O005P_20210701_FIN.PDF> [11.02.2022].

244 Civil Code of Hungary, Act V of 2013, (As in force on 1 July 2021), Sect. 6:386, §2, Unilateral termination of the loan
contract, 279 <https://uj.njt.hu/translation/J2013T0O005P_20210701_FIN.PDF> [11.02.2022].

245 1bid; Act V of 2013, (As in force on 1 July 2021), Sect. 6:387, 81, Unilateral termination of the loan contract, 279
<https://uj.njt.hu/translation/J2013TO005P_20210701_FIN.PDF> [11.02.2022].

246 Sjk-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 179.
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“BMHM63900Ym B0 BoJLOMGOMEO 2565339000L Lgbbo®, 247 Fog@sd ol MbEs J5IGHS 9.0
3500590 RMZ0L  KxoM0ods (Vorfilligkeitsentschidigung).?® {oblfiOgdom gowobs
dbs69gdl MOl [oMmBmoygbs Bosbol  3mA3GBLOE0SL.2 58 BmG®Bom, d9cMmdsbgwro
396mb3gdgeo  JoBbos  obobsgws  bgwdg3myegdol  Jos  LEFIMWOIBMBOL
29693303905, pacta sunt servanda-1L>° 0dgM0HYOOm, FBsMGMS FMGOL MbaLfMMMBdOL
50960l 3M0b3030m. 53BEHMo0L Lsdmgsemsdm 3megduo sbgzg EbMdL MmMogg dbsMol
139305CMO  MAREGISL  Loligbm  bgardgzeeqdol  99fy39@eby, mvy  dolbo  35s
8603369m3560  30D9Hgool  godm  9M0mbogM 0y B ggmasbgamds  356mbAwYBgemas
dbgbbgdgero  sFMM3s  bgwd93Oegdol  d9hy39@ol MR IdsdMbogdom, 0dobs
dobgzom, bgwdg3emwgds 0m35¢oliobgdl Bodlogdmw My 33wo LodMmgbGH™
39653390L.%% 58 {glgdom, 49MBsbgo 356mbIEYdOL ABEDMIBZS 0gm A59bg0BHMIWdOBS
0563900b ,, D050 3063930, HMICGO0E 0MZ5¢olobgds 3OM3EY6E0L 30349m369dsL.

36O3 MbaMgmol s 36O 3 Bgbgmol LszMgodm 356mbo 96 ogm dmsgymbgdaro bs3zMgod™
oOHM30lL 53 69(393(H9000.52 35O d00  BsFsMMWOL brmyso gbgdo odwgls
b9w89360gdol 65d0ldogM Ml 893300l dglodwgdeMdsls; 0349935, FsMGMS 35FHMBOL
mBsMOL 4o035¢oL{obgdom, gl oM 5M369oe MO 046905, bgds sG3MM3MEMEF0WMW0

247 Klaus Peter Berger in Franz Jurgen Sacker, Roland Rixecker., Mfinchener Kommentar, 5 edn, CH Beck 2010,
Minchen., Obligation law, special part to 5 490 para. 2 et seq, 827; Grundmann S., Loan and credit law after the reform
of the obligation law., 2001, BKR 66-72, 70.
248 a@ansqo ob. Vorfalligkeitsentschadigungen: Uberpriifung und Bewertung der Angemessenheit und RechtmaRigkeit
von  Entschddigungszahlungen  von  Verbrauchern  bei  vorzeitig  gekiindigten  Immobilienkrediten
<https://www.vzbv.de/sites/default/files/downloads/Vorfaelligkeitsentschaedigungen_Untersuchung_vzbv_2014.pdf>
[11.02.2022].
249 The legislator willfully adhered to any method of settlement. In practice there are several methods to be avoided. ob.
Klaus Peter Berger in Franz Jurgen Sacker, Roland Rixecker., Mfinchener Kommentar, 5" edn, CH Beck 2010,
Minchen., Obligation law, N31, 838.
250 Surhone L.M., Timpledon M.T., Marseken S,.F., Pacta Sunt Servanda: Brocard, Civil Law, Contract, Clause, Law,
Good Faith, Peremptory Norm, Clausula Rebus Sic Stantibus, Betascript Publishers, 2010; Houtte H.V., Changed
Circumstances and Pacta Sunt Servanda: Gaillard (ed.), Transnational Rules in International Commercial Arbitration, ICC
Publ. Nr. 480, 4, Paris, 1993, Zimmermann R., The Law of Obligations, Roman Foundations of the Civilian Tradition,
Oxford University Press, 1996, 576-581; Sharp M. P., Pacta Sunt Servanda, Columbia Law Review, Vol. 41, 1941,
BOGHOG.  @OoG-M5.  BoBodoeo b,  35¢@gdMmadol  dgbmmgdol oMM Mgdol  FoGgMHosE-
Lo3sMIMGdMH030  Fobs3oMHMdIBO s LolsBsOmMEML  ga0GH0dmo  0bGYM39b300L  Fotymado  3gMHdm
533MbM05d0., ,,L5BMNWOL FMMHbowo® Ne2, »d., 2021, 67.
21 Baek P.L, The General Civil Code of Austria, The Parker School of Foreign and Comparative Law., Columbia
University in the City of New York., 1972, 191-193; XXI Chap. §987.
52 49®85600L Lsdmgsesdm 3ol Jgmg H9sd@o®gdvEo gsdmigds, §489, 2019, 129.
253 Sik-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 180.
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090056bd900l 90mbgz93580, bs6ggdl MBgds 59300 Fobsobermb bgewrdg3Megds (Foobes
clausula rebus sic stantibus doctrine-ob).%4/>> vy gl FMEVE35615390900 396 ImMbgMb.,
Lobodosmmeml  Jgmdeos obBsMYds. > 309o@M™mMmol  3m339bLOEO0L MBI gds
39bLoBOZOME0s §2399 3464E 0.7 AlglbgdgEds MBS 2oo0bosML 3GM396¢)0 Fbmerm
doMH0mMIO MIBbOL RsMZ5dqY, oM b3S M5 3693 96BD0gdo Fgodegds FoMdmowaobmls
203Lglbgdgerds Lgbbol Hoblmgdom sRIMZOLMZ0L, A9M33939w0s. MM Bgbo, oy
mBa®9wo 396mbaadEol 2o6BMIb3s 0gm, MM Lsdmdsmsdm 3mEadul doglodserIMo©
993339 Y39ws bLRIOHM LsTMJoodm MMMOIOHNMDOEB (ogy., Lomxsbm LsFsGMso MO39
309duol  bsfoeros). o3 Fggbgds  LsdmabIsGmgdwm  3Mgo@ol  oMgdEogol
003w gd963o300L, 98 MG 399456580, MMM s §93600 93946900l MIgGHgLMdsdo, sdmgdgs
BoW39Mo 534B900. Lsgombo Ub35335M50 AL ggMdsboslis™ s bowgmwsbwgddo,>?

oS3 ©@0MYJH03900  Lodmdowsdm  39Jlol  35eEYOIEgdsms  BOTIMMEOOL
9mgmHb0BgdoL 3mbEH9JLET0 goomzswolobgl.

o3 d99bgds LH3MIOOBHM s Lobgbbm bgedg3Mgdgdol B LEBHIBEIOAEHL, ™mGm039
3960mb639gdgls  sOLYdMEo YOI Gd9d0EsD Fomo LMoo olEmGmo  899330MYMdOL
0 335¢0l Hodws bMH; BMYogHmo Lsbol bgardgzmrmegds, MMAMOOES Bodsbzm
36090030, 35O 3m9Jugd0b.  L3OMgOoEM  BedsOmEol TGy IEP0MGdIEO
09090930l M5MmIbMBS o0BIMS MMH039896, 09935 Bgbgmols Lsdmdoesdm 3mgdbols
DM 3odMof305 BogzsFMm 3m©9gduol dzgmo Bm®mdgdol sboew Lsdmdswsdm 3mgdudo

25 Tallon D., Damages, Exemption Clauses, and Penalties, 40 Am.J.Comp.L. 1992, supra note 11, 83.1, at 592; Winn
Jane K., Dalhuisen on International Commercial, Financial and Trade Law J. H. Dalhuisen., VVol. 50, No. 2 (Spring, 2002),
184-185; Enderlein F., Maskow D., International sales law: United Nations Convention on Contracts for the

International Sale of Goods: Convention on the Limitation Period in the International Sale of Goods: Commentary.,
Supra note 19, §6.3, 1992, 324-25.

255 Flambouras D.P., The Doctrines of Impossibility of Performance and Clausula Rebus SIC Stantibus in the 1980
Convention on Contracts for the International Sale of Goods and the Principles of European Contract Law - A
Comparative Analysis., Pace International Law Review, Vol., 13, Issue, 2 Fall, Art., 2, 2001, 261-293.

2% Sik-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 180.

257 Civil Code of Czech Republic, 89/2012 Sh. Act (As in force on of 3 February 2012)., Division 7, Credit, Sect. 2395,
284. <http://obcanskyzakonik.justice.cz/images/pdf/Civil-Code.pdf> [11.02.2022].

28 The German legislator implemented the Consumer Credit Directive in 2002 at the obligation law reform under 5491
et seq. CC. ob. Billow P., Consumer credit law in the CC (Verbraucherkreditrechitm BGB) [2002], (n 4) 1145.

259 The Dutch legislator has implemented the EU Consumer Credit Directive 2008/48/EU as a new ch., 7.2A DCC “Credit
Contracts for Consumers” into the NL-CC in May 2011.
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3900539b53.  bgarobsgro  3m0R0353000, 396MmbIIdgerds 2014 ferol 1 05636006
LGOS @@MOoBdo  Bgbgool  Lsdmgomodm  LoBommogrdo ©@d  LBogoFH™m

b98936193900LmM30L53 LETMJsEsdm 3MEYJLo FME356 MIMIIDEHOIE SJ30s.2

5369003 900L Hgbgdo MbaMgMLs s Bgbgmdo, LMY EH OIS, s3LEMO0L Lodmdowrsdm
309Juol Abgoglios, Mosb sbowo Lsdmdowsdm 3mEadbol 3MmEO0R03530L (R9gMasbos,
30obos,  3399930) 9O 9d3L  LogMgodm  bgedg3mgergdol  aobdo®Egds.  od
b9 8936 gdq00l BEGHOIEHIOMo 3530060900 M35LsBobms HU-CC-8o. Ls30Mgoodm
b9 d936MEg09d0 SLOEgdL Fobsbobgerdn3trmegdm BbJzosL. sbgmo Logboswyg s3wos
Bgbgmol Lsdmdoeodm 3mgdLl o, Fols3z0M0s, GMA S3LEHMOOL A969MMETs Lsdmdowrsdm
309duds  BEHOMIGHMOMWsE FgdOMbs  MOHMOYGOHMIEZ3d0M0  LH3IMIOOEM s Laliglbm
b9w89360gd90L dmneol. Au-CC §988-ols dobgzom, Lglibols bgwwdn3M¥egdgdl 530l

d9Lobgd Lo 3MgOEM bged93Mr1MgdgdL* MM gdgb.2e!

0995635305 Lobgbbm s L53MgOoG™M  3MmbEHMIBHIOL MO0l Loglgs LoGMYIEggdom.
BM09MHM0 d5630L 0MHOLEHO 5333030, OMA 53 GH030L 3MbGHMJGHIOL TGOl Foblbgs390s
bowmgbm®o ©s Mbms  LBoLEGIIOLMZ0L,*?  0do@M™d, M3  Labbol  bgewd9g3MrIENgds

3654}H03MW9@ 56 2560b0egds, M99 30b6GHMOJGO.

Lsbiglbe s LszMgoG™ byerdg3Mmegdgdol 4s6dsMGHYdgd0 s GHYMobmeMans 33b3wYds
dmdbdoM9gdgms Bs3Mmgod™m oMmgj@ogol? dmbeo 3(II) ,“ J393mbJd@do, G™Awol
dobggz0m, ,L53MYOGHM byedy 301 gds“ Bodbsgl by dg3MHEgdsls, HMIEOL Msbobdsa
36900@MM0 04935 BAMILTsMGOW™M 3OIOBHL 96 0dEg35 30Ol LoAMIBTSMYd M
36090030l 2539908  dgLobgd, 9350 YOME0  FoIbEOL, bglbol 6 Ubgs dlgoglio
53065bLMo  bgadgfigmdols  Loboom. o 99mGOoEberos  ,d9056bIG0gd0  29baMdmds
bo®3dzgbg IMALobYMHGdOL 96 03539 GH030L Logmberols dofimgdsby. dmIbscmgdgwro

260 Sjk-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 174.

261 Jonathan F., The Austrian Takeover Act as a Contemporary Legal Transplant., September 4, 2015.

262 |iska P., Elek S., Banking contracts in the New Civil Code of the Czech Republic., 2014, 5 Jogtudomanyi Kozlony,
manuscript 12.

263 Directive N2008/48/EC of the European Parliament and of the Council of 23 April 2008 on credit agreements for
consumers and repealing Council Directive OJ 87/102/EEC, OJ L133/66-92.
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obol  sbgon  IMALObMgOL b Bodmbeool  Logslm®l  domo 2963500900,
BOHMB3ggmBom .2 ©oMgdBHogzol gl 2oblaBMzMds Loz 96 FoMdmoygbls
3MBEGHMOgBOL 3mb3MgEM Lobgl 3500 gdIMs 356Mmbols Bobyergddo, 56539 MRBOM
365335G Mo gadbabmEgds bgardg3mvegdol B39g308303MM  Fodmbo@agdsl, Mmdwol
90bBsb0s  AmIbTsMgOOolm3zol  ®s0dg Lobol ROoBBLMEGO  sbTsGGds b  IBHTsGdOL
©5306905.2 ©0M9dEH030L dgmeg dmberols Igmeg 3MbdEoL ,3“ J393mbd@ol dobgwgom,
9090900 25dm0Y4qbgds Abmerme 00 by3MYEOEM by dn3MEgdgdolim30L, GMIWgdoE3
39bLOboEggHsss FgaMmO35H9dYo. gl FgodEgds godmf39Mwo 0gml 2oO350Jd0m,
059650 3563390910 booggbBHML bgardg3e¥wgdgdo 56 LoeroBobym 3mbE®sdGH900,%%¢ sliggg
390dwgds  Bsomzomml  Lo3MgoG™Mm  Fgmobbdgdqds, vy ©93059MBOGOME0S
©0M9J3H030L  ©gOMWgdgd0. 5Tolosdy, 93MM3Mo  39ML3YJEH0306  Ly3MgLOGH™
b9 d936egds Bmaso GHgMdobos, HmAwwol J39¢9gMdobgdos: ,Lglbo®, 45053509 96
»bb3s 0bBLWOO EobToMgds®.

305600l Lsdmdosodm 3m@gdbol 7:57 dmbeool “C” 3673 80,%7 0o6MgdGH0g0L 3obdoM@Hgds
d9LHMO90980L 2569095 5I3BHOMPIMoO.  4gMdsbool  aosfiy3zgde  §491  3mbd@Hdo
D5ILIVILINRBL L3GIoG™ byerdyzdrwgdol 30b3gnEost @s LsbsE3wmME, BoMom
3939900 0949gbgdl LoEYyzs ,LglbL®, Hobsswdgy 9dmbzgzsdo Jobo GoMyEgdo FE0M©YdS.268
153609003 ™ bgedg3MHIgdol o635 FHJILMD 3953300900 Rgbgmol 356mbol &gdudo
00mgdol Bo@yzsbo@yzom 3sblgbgdl 1991 ool ,,3m09ME0wo bsdsb3m 390Gl
F9Lobgd“ BogoFmm 306mbols §407-1.2° GmELsi dmbs Bgbgmol Lodmdowsdm 3mgduol
bHgsboo 3MmEO0R035(309, Bs39FMM 30©9Jlo 39MJds O LHIMIVOGM YYOHMOIOHDMIOL
dmdfgle0909e0 Fglo 49sEb0 0dbs b 3mgdudo. gl Faligdo 6 omgzsolobgdl

264 Sik-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 175.
285 |bid.
266 Norbert Reich in Norbert Reich, Hans-Wolfgang Micklitz., European Consumer Law., 4™ edn, Nomos 2003, Baden-
Baden), 739.
267 Dutch Civil Code, Book 7, Particular agreements, Title 7.2 A., Credit Contracts for Consumers, Sect. 7.2A.1, General
provisions., <http://www.dutchcivillaw.com/civilcodebook077.htm> [11.02.2022].
268 This would led to lack of implementation BT-Dr 14/6040, S 252; Billow P., Consumer credit law in the CC
(Verbraucherkreditrechitm BGB) [2002], (n 4) 1146.
269 Civil Code of Czech Republic, 89/2012 Sh. Act (As in force on of 3 February 2012)., Division 7, Credit, Sect. 2400,
285. <http://obcanskyzakonik.justice.cz/images/pdf/Civil-Code.pdf> [11.02.2022].
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Mbsbyoerm  bgardg3mvegdsl, 96 2obobowsgl  309OGHMMOL  49BLY3MGYOME
OBWYOIOBY  byewdgztyeegdol  8gfig3ahol,  v0@  YHOYBIIwImBOL  @oMYIOIEBOL
©53956030L 3MIMBEYTsL Gbgds. M) 390G FodMmYgbgdI0s 5(15J0DBbMdM035, 3MmEajlo
36M900FHMOL oMb EH0MJOMWs©  MBWIdsdMbol  bol  ©symzbgderog o309l
b dY3O W Go0Esh.

HU-CC @9@ose0m6o@ 96929006 90b bo3Mgoo@m bgardnztmemgdst, Gosb 1959 ol
d39go  bsdmgdogodm 3m©gdbo 890393@s bmwmE 9ghHm 3bJBHL Lsdsb3M  3MgEoEOL
b9 d936MeEgdol dgbobgd. 7! MH9xnm®dsdEg, Pobgmdo dbmwmo 3obsblwmE obLEo@GwMEL
8999 ™ 369©00(HOL 3539ds. I39@o byerdyzMrIErgdol ;030 LHOYIOYOVWIE SONWIOWS
©06M9JGH030L 3090GHOL 3Mb39BE00L 3mbdosl. sHOETs 3EOR03ISE0ST 2oobIBAMAIO3
Dommpqbowo Lobgendg3mregdm 3mbLEGMMJE0900 s 3mGHI6E0MO 3MIOGHMOMS [0y,
d9L50530LO, 5 SMOL LyFOOMYdS, MMT 3OJPOGHMOO 0ymlb 85630 56 b3y RobsbLMEMO
50990 mwqds. HU-CC 6:382-0L sbogro gob3s®r@gdom, LoszMgoo@m bgerdn3memgdgdo
3900093050605 BsdMYs0dEs: (1) Ls3mgod™ bgwdg3mgdom 3MIPOGHMOO 0EgdL
35 IDPYLIL 3dLEIL 3OIOGO  3MbINIGIwo BgHRYEZIB0M ©> ML Lglbol,
053090MdOL, 49MbEG00L bgedg3mmegds 96 2obsbMM30ge@L Bbgs Loligbm Mm3gesogdo
oM Jdme L53MIOG™M 030G, BMEM EIOOGHMOO  F9WEIOME0S  JOI0bIOMU
390056bdg0o Bogslbwy®o. Lgbbol bgewrdn3M¥)egdgdol 4963sMGHJdgd0 dm39do 5SS
LogPMm MBWgdgdoL HOHOL 356Mmb3MHmgd@do.””? DCFR, 6HmIgwog 9mdbss 936mm30L

»

Lodmdoeadm  3m@gdbol 33¢0930L xanol dogM, ogm JEgermds, Gmd IV foabdo, “F
Bsfoerdo Lglbol bgendg 3G gds 356350 EHJdMoym. Mog 899bgds Lsdmdowrodm bsdsmerols
Lbgs dMmMmEOMHM0bgw LsYOMITMOOLM 3MPOTBOI3090L, oLbobo MomJdol ymgzgwrm3zol

20 Civil Code of Czech Republic, 89/2012 Sh. Act (As in force on of 3 February 2012)., Division 7, Credit, Sect. 2400,
285. <http://obcanskyzakonik.justice.cz/images/pdf/Civil-Code.pdf> [11.02.2022].
271 Sik-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 176.
272 Christian von Bar, Eric Clive, Schulte-Nolke H (Ed.), prepared by the Study Group on European Civil Code and the
Research group on EC Europe Private Law (Acquis Group), Principles, Definitions and Model rules of European Private
Law Draft Common Frame of reference (DCFR) (Outline Ed., Sellier 2009, Munich).
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39b5lb3939996 FoM3H03,272 LEdMIBTIMYIWM, BN s LogbmdMOg LYlbgdL.?* 3390930L
Losdmdosdm  3m9gduol dobgzomss, gl Lgbbgdo o6 sGOL MLsLYoEIM.?> gqgMPsbmen
L5FSODTo MO39 Lobgmdol Lglbo MLsLYOEMS. 3MEPsbEoolL Bsdmdsgodm 3mogduols
dobgz0m, Lylbols bgewd936¥)egds §9MH0Md0MO BMMOHTom 00D, o3 F9gbgds 3OMEI6AU,
b9w393601gd3580 1535 YOI 56 5GOL oo JoPOMYDS.

mBa®9o0L  sbowo  MgaMs300m, Ls3MIOG™M  bgwdg3MIrgds (9w 3gMwo  BHodol
b9 d936egdss, MLy Hobstmg bgardn 36 gdsliosb sd3l Alyogligds.?’6 sbaemo fiobgdo
QIOIWYIOOE 5OIYYLOMOIOL J35¢0b 1B IdIOL byerdyzdricrgdol 3gfig3g¢ ol dgbabgd s
0035¢0Lfobgdl dbsGgms JmMoL 0bEHIMGLmS  dsbLL,Z7  25blbgsggdom  Bgbgmoligsb,

HM3903 3OJOGHOL BoMoM obTotrEgdsls 23960 L 3o,

Lgbbolb bge8g36Mgdsdo dbsMgMs M9BIBIOBMI0YMHO OE30L bGHIBIMEOL Tglolifogws®
M3bmgool  36M5dBH039Hg  dmbs  BMIMLOMYds,  Modgbssg  Lbgssbbgs  d399bols
15O GIM03 LOLEHJIsd0, §9IMYGOIOMN-LFIMNJIM030 ABOMs WS CLEBHMOOWO FgorM-
ol 39939Mmd0m, Lszombol LoP®moLYMEO 33Xg35 Y39wDY 39MPS® sGOL Fglodwrgdgo.

278 3398930L Lodmgomadm 3m@gduo, 8mb. 2327, (2016 Ferob 1 53G0ol damBsHgmdom), Ffgersdzoemo b.,
(G005658., B9), »d., 2017, 450.
274 996M35600b Lsdmdocodm 3m@gdbol Igmeg GgoodEoMmgdEo godm3gds, 3o6o 3. §488 s 35Mo 7. §60 (2019
fcool 9ymdsmgmdom).
75 33999300 Ladmgdowadm 3mgdbo, dumb. 2314, (2016 Herol 1 536000l dymdsMgmdom), F949cmsdzoero b.,
(0005658, B9), d., 2017, 449.
276 Sjk-Simon R., New regulated credit and loan agreements in the new Czech and Hungarian Civil Codes. ELTE Law
Journal, 2014(2), 177.
27 0b. @IduHGST30000 5., 303058300 3., 3mBLEOEWMEOMNGO LSSOMIWOo, M., 2016, 103. (,06¢gGHbms
055bLOL OEYIBOLLL FB0IZ69Mz9605 3OHMIMMEF0EXMdOL BJuEOL BoGoMgds, MHMIJEoE Me30L Megzdo
9033l 9glsdsdolMmdOL,  99930wJdMdOL @S MobsBMT0gMGdOL  3HOEHIM0MTIOOL  FgBolgdsl  ymggew
3636093 Logddgbmsb F0TsMMYdSA0, FOGHOM. WOG-Mo: B50205G300P0 0., LodoMMNzgEml 30bLEHOGEHWE00L dg-
16 9mbero gem3bvmo 356mbagdemdol s 93Gm3Mwo 306336300L 3mbEobimmddo, ,LsdsG ool gMbseo®
Ne2, od., 2021, 30.
278 ob. Ljmewom ,272°.
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0530 III. Lglbol bgewdg36¥megdols LsdsmgdM030 dmbBYds

3.1. Lgbbo — OGO 09 3:MBlgbLysEM™O?

Lgbboll bgerdg3megds Jglsdwrgdgeos d0308b0Mmm (35¢dbEMOZ, MYoeMo bobosmol,??
26053 YMOE M@ baedg360egd5, 3065006, oo dmbsfoeggdosb, dbmwmp ghmo
dbotyg  30LOVYMBL  QobLEBWIMHMEo  Fmdggdgdol TguBrmegdsl (Lglbbs doMgdwEo
30l 96 4395603610 603mOol 396 IdMBADds), gmMg BBIOGL 30 FgLsdsdolo MBWGds
399hb0s  (9alglbgdgero  MRWIGdIAMbOOos  Abglbgdeologsb  dmombmgml  bsbigbgdols
0B Y0Y).

Lgbbol  bgrdn3emegds 4969336905 9o M,  FMEOT>MOZ30LWT!  AsM0YGOIMS
6o3b3L,%2/2 3065096, Lglbolb bgwdn3ermeEgds OYOIMEIsE Bs0M3EGds AbMEME 35306,
MmgbsE 3oaLlgLbdgO 2oLl AbgLbbgdgl Bl 96 Bbgs Az35MM™M3b bogml.28
dbmem@  9mobbdgds  Lglboll Momdsbg 96 003w gds  bgerdg3M¥gdol  OYdSW;
090006b3905Lb 9HMOE 9M30Egdg0s By dn30rmeEgdol Loabols A5s39ds3, 3065006
Lgbbolb bgdgzMmegds 3960 046905 YOO, g LssdolmE 56 sGOL Fodmzegbowo
3o9LgLbgderol  Fgbsdsdolo bgds s 8mddggds.”  BgdmmIMmY3560wo  IBILOSMYIOL

00053560 1553919390, 09OHOPOI OEIMGHMST0 BTIMYse0d9dME0 FgbgEmEgdgd0os,

2% »Bo@obol  bodsamsgem  LabsdsGmeml  bsdmdsamsdm  Usgdgms  gmanggool 2019 Ferol 04 ogerobol

239050Y39GH0wgds, dmbods@mey: 9. 80psdg; bgadobsfgmdos dbmEme LsbsdsMmem s6Jog380; MdoEOLOL
Logoaagdm Boboda®omneml badmdowsgm bogddgms 3memgyool 2021 Farols 13 536Gowol 4owsfHY39@GH0wgds, Loddy
Ne2/12453-20; bgerdobsfizmdos dbmeme bobsds®onwm sGjogdo.

20 mBoo@G Mo o dOWSEJMHINM bgedn3trHangdol Labggdbg ob: Barry N., The French law and contract,
2. Ed, Oxford, Clarendon Press, 1992, 38-39. sbgzg DCFR, Full Ed., Vol., I, SELLIER, 2008, 2461. 30&06. o@-Ms:
320509 0., 0303935, MAMEOE LdbIM 3MHJOOEHOL N HBOHWB3gEYMaOL bydmowgds, Ob., Md., 2011, 86.

2L 3»do@obol  bogdoamsgm  LabsdsGmeml  bodmdosdm  bagdgms  gmagaool 2021 Fevol 21 8sobob
23905793930 gds, Loddg Ne2/2067-21; 000¢obol Ladogadm Labsdsmoeomlb Lsdmdowagm boddgms 3margyool
2021 ol 16 dotmr@ob 25050939@0wgds, Logddg Ne2/21078-20; gosfy3930wgdgdo bgardobsfigomdos dbmenmo
LobsdoBonerm s6dogdo.

282 Romanc A., lzvori rimskog prava/Sources of Roman Law, 1989, 294. s0&06. eoo¢)-és: Hilmi D., Real Contracts in
Roman Law and Their Development in Positive Law with Special Emphasis on Loan Contracts (Mutuum), 2021, 13.

28 ob. Ggbggcros &., 3sbsdg 8., Bogzsdzoemo 8., Bodmdzoemo o., bygotosbo x., bbggdo., LodsGmggmml
Lodmdowodm 3mgdLbol 3mdgb@emo, IV foabo, | ¢. 9., 2001, 227.

284 Sojeva D., Similarities and Differences Between the Credit Contract and the Loan Contract in the Banking Law AUDJ,
Vol., 14, No. 2/2018, 27-28.

25 25699605 ., bmodg 8., 6o60odg 0., gbagaros 6., bgseyHosbo x., badsO®mggwml bsdmdsmsdm 3mwgdbol
30096@ 560, fogabo V., od., 2002, 228.
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Loo3 Lglbo Fo G035 8535¢IOMENGIJO S Yo IOO bgerdn3MMEgdss, T3S
50bs60dbs300 0 A969IMYds3, MM 0bM3>30MO 3MMOYIBHIOOLS @S 3H9YIbmEwmyogdols
35M5gM5, LBYLboL 3969ds BHGOBI© 033 90s.25¢ gM01-9M1000 M350 5MRB9bE 0
090bs, G Lglbo MgoOO bgerdn3M1mEgdss, LHMm®Mg ol FMBsBEYdsS, MHMAOoMSE 306U
396 ©5535¢I0Egd  4ooLglbml a35MmM3bmo bogmo b BMwo. goms odoby, Mmd
50b0dbMeo ©s1336s IMLdMGIGE0, 3MBEGHMIMYMTIBEI©O Poz30LBESE Fga30de0s
dbsemgms 3960dm 933GM™bMmdos 3m3094356mm,% MHMIgwog 3gMdm Lsds®momeols Lvd0gd@EgdL
5d93l LEME  M30LMBEGIL  MZ00MD  J9IPY30GMD, GMAMOE  bgwdg3OIgdol
©5J00L  Ls30ombo, 0olg FobsoMlLo. 0MMHOEOMW  WOEGYHIEGHOSdo Fohbgmros, ™A
00MMIYO 5530060 ©FM30GOOI® 9653 gOL M530L ,LsToOMEgdMH0Z LogMEgL®,
Mmdgedoi 990)930L MRWds ©sv)d3909w05, MY bosdobmE 13930 MO0 MbbIMdS 56
05Ml9d90L. 28

3.2. bgbbol  bgedg3MmMEgdol  BMMALEZeEIDMMMMBOL  LRsbsMEBo ©s 3BI0Egdol
306000 B3FsMMHE[oMBMGdOLSLs

dbsdgms 99mobbdgdol ga0@0dYMHMds dolo 45dmbo@3zol BMMAsbgs ITMI0IONIEO,
6509bss3, Bdo® F9gdmbgzgzsdo, ,BmEOTs Fobss®bol  IBsMZ0L  0bLEGHMMIGBEGH 0.2
36MdO0s, M BMOMTs b Fbsgms Fgmsbbdgdom ObYds Mog30LMAGswo sGBRY3560L
bogdzgwbyg, 96 39b6mbom  0839M0BHOMWI© MOl ©OEYI60E0. 20 FbsMrggdo
Lobgen 3936099 gdm 9msbbAgd0m, 56 Job 256939, bogrerolbdgzs 965H0owgd9gb MHoLZJAL s
39bLOBMZMO396 LYW 3BIMEgd™M  306MHMDJIL.P!  [gMowmdomo  FmMTs  gALobOdS
LSFIONOWYOM0Z  MLIBOPBMYISL s  Tbomgms  0bBHYMHILIOL  MEOIBEOOZs©  0(393L.

286 “The nature of credit is also rapidly changing as new and innovative products and technologies are introduced by new
and existing providers alike”; See., Schultz, D. P., & Schultz, S. E., Theories of personality. Cengage Learning. PWC
(2020). Financial Services Technology 2020 and Beyond: Embracing disruption, 2016.

B ob. xm®8965d9 b., bye08936099¢0980L 0530995390 BsGado Lsdmdowsdm LsdsGmsdo, ©OUL., Md.,
2016, 44.

28 Sacco R., Formation of Contracts, 2003, 195.

29 Bmodg 8., BrIH@Yer0 0., 9b6539MM3 LbgEdn3EHRdM LOAIOMOL 5JEMsEHO Ls30MbYdO., MIMEO,
30543030 s 39630M5M9d0L BH9bwgbiogdo., 0d., 2018, 70.
20 Bodmdz0em0 0., 350l sOLGOMBOL  5005MYBS ©EMJEHMOBOLS ©s LalsBsHmEMm 3ModBHogol  FHowdo,
,0085MMWOL FM@bosero™ Nel, 9., 2017, 98.
2L Bodsdzoemo b., 99330000 g56098madgd0L 353w9bs 35@gdwIgdol JLMmwmegdsls @ Bbs®gms Jgladerm
39mM5@ dmmbm3bgdbY (9905098000 565¢0B0), Md., 2015, 256-257.
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bgwd9360gdol  HgHommdom  ©o©gds  ©5d9gbodg  FoBIBL  gdLsbuwmEgds, gLgbos:
»009306980U, 85%600bocm9d0b, g3sdox5360Ls s bsobxm®dszoc dobsbo; 0oommgremo o bsbo
bséeaemeer 03800 9dbsbw®98s  bgerd60-9¢m980b  Jeabspocrgoms  99¢n98980b o350 “**
93039008 BH30MHmoL  LsFIONEGOMH030  Bbgd0EID  2odMmI0bse,2%  fgHowmdomo
bgwd93Mgdol  ©ogds  Yz9wsdg  93MHMB0MGIMW0s.2*  FboGgms  §9Mowwmdomo
390056b3900L Logmd3zgE DY s35L 56 0fj393L OL SMBYIOMO 30MMBYO0, MDY 3 MbHIWYO06
3b569900.2> Bo35L530M 395Gl dMbsBOGdom, Uglbol fgmocrmdooro byerdy69¢m98s
3P89 1bs 03066000, 02 58 b9¢1d 3690798500 sUsbwIe0s FbsGgors Jgo0s6bd9ds
bgbbob bsgsbbg s dbgbbgderobozol Job g3ocosggdsy. Os®momseros, dbsmggbo dgodergds
dgoosbbdbgb,  bgbbol 3603969y @5 35005Y9, NGz bgerdgeiemgbsdo  soo
Jo029000098¢85 333079656 396 8r5b9bl Uglbbol bsdpz0¢7™85Yy. sbgor oMb Jookbgzs,

20 bgbbo ©s©98:3¢0s w135002@ ©s bsbyooerol 3s69d9.2%

73mOIOL ©330L 1S3 YIYWMMBSL A5BLSIMMGOMEo 8603369wmds 9boFgds Bovo
3b6g960dLHMMGd0L  OHML, Losi dbsGgms  0bBHIMHGLYd0  553wgds© OOl OEWEO
Doowmdomo gmOIol  go69d9.27 Go3  dggbgds  Lglbol  bgewdg3mvemgdols  BmMIsL,
bgw89360gdol 65930 MdOLMZ0L  HMEOEIGOG0s  AOM0RDS  I0EML  35bmbom
539600 mGIom. LL3-ob 624-9 dbero LEME MOZ30LMBEGISL 560Fgdl Tbstggdl s
doMmomgdl  OHmamO3  bg3oco, olg  Fgdowmdomo  bgwdg3ermegdol  ©ogdoL

22 5B5830¢c00 6., 909dBH®Mbm@o 15895 gdgR0m IO b8 36@gdgd0, B5m0 dSMOMBOU,
390Y39®0b, BBy Mool mgdol bogdzwgdo s LETSOMWIIMH030 890YA900., OL., Md., 2019, 35.

2% 8306900L B30OMOL 3obsFogdol Lsgombo Lrydogddmco 3mbiEg33ool EOML gHm™d 8608369em3s60s
000l 59mbeM33935®, bgerdg3mregdol dodrgd dbsMgl Modgbs bgwghoxzgdmos  gsbdEboadeols
65000300 bgdol sdmEbmds. (ob. bmody 8., 8raGwero 0., 165390MmM3g LobyEdg3Mvmgdm LsdsGmEOl
3340 bEZoMbYdO., MYMM0S, 3M5dBH03> s Pob30MMBOL FH9Ybgbkogdo., Md., 2018, 48). 93303900l
A3060m0L A565Fowqdsby 3O EWo© 0b. Y5b@sdoemo 0., (s bsdz0¢0 8., 3xIL0s — 53M3I5G0., GIZ, .,
2018, 121-122.

29 Grziwotz in Schnitzler., Familienrecht, Miinchener Anwalts Handbuch, 3. Auflage, Verlag C.H. Beck, Miinchen, §28,

2010, Rn. 21, 30306. o@-0s: 896509 b., bgawdg3mryengdol 0s30bv153wgdol gomaegdo bsdmdsesdm
Lsdo®M o do, ob., »d., 2016, 111.
2% ob. Bodmdg0r0 0., 350l SOLGPIMBOL 50MGBS EMIGHOOBOLS @ LOlLBIOMM 3MogGH03ol FHowdo,
505050 OL gOBso Nel, md., 2017, 98.
2% by 2016 §ewol 27 850bob bsgdg Nest-938-888-2015. 30¢06. 65399805 5., Lodmdsasdmlisds®mead®0g0
BmGH3g0d0L 3o63oMEHJgd0 MBgboglio LabsdsGmeml 3¢Msd@ozsdo (2015-2019)., GIZ., »d., 2019, 109.
27 ob. Bodmdz0emo 0., 350l sOLGIMBOL 5005MGRs MIBHMOBoLs @ LalvdsHmwm 3Msddozol FHowdo,
,0085MMWOL F@boeno™ Nel, 9., 2017, 99.
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99L5dWGOEMBSDY,  ,2obLbZ3939000  3MOEGMYswool  LydmJogsdm  3mgduol  1143-g
dmbobs, MHmIgeog 390dm 3060908 dmMob Lglbols 99dmbggzsdo, 0¢g Lglbol msbbs 2000
9360mbg 653009305, BMEOIOL 1335 9O ML B35 EYOIEm. 2000-sb 20000 936M™I©y
Lgbbols 99dmbgz935d0 9o MdOMO BMMAS 135K YOMEIMS, bmerm 20000 93G:MbBy Bgdmo
b9 d936MEgds Mbs HIM{IIL BmEHoMomes. dbgogl smJdsl 903536 dmermbgmols
Lodmgdoodm 309Jbog, goblibgaggds bmerm msbbsdos s ol 125 g36mml dgoygbl“.?8

BMOIs 96 5Ol 0300F0Bsbo, 9MsdgE Lbbgoolbgs JoBbol domfigzol Lodrogdss.2*
d9L53530bo, 09 FoBsbo  396MmbIIIWMIOD  JoMZoe L0 BMOTOL  256M9d3
900909, gl 2500900l HIOOL IV IMGdGE 45M9IMYdI® SO Mbs BogoRbomm.
LL3-0b 328-9 dMbeom, 19 35bmbom bgewrdn3Megdol 65930 MdOLIMZ0L WIYIBOWOS
39bLOBOZOMEO BMMBs, b Tbocggdds bgEdg3MrIgdoLsmM30L Fo0M35eoLobgl SLgmo
5365, 35906 bgedn361engds doesdo 9ol 98 Mol Jgbobgd dmmbmabols dglidvengdols
0900099, 5053 00MOOMIOL 005y, O™ [gOHowmdomo  FMOTOM  OIPIJOINWO
b9 39360900l 30MHMdYd0L Y333 99539 BMMT00 bs dmbgl, 0dol BoIbyI35,
MOmd  30m396G0  ©s393006090000  bgandg3zOregdol fgdowmdomo  gmGds
15396MmbdYdm  dmmbmgbs o6 sMHOL Y 5dgbo, FobMbIYdgTs BT3B gdOl
6sdgzommds  Lbgs  goMgdmgdgdmsb  gMhmo©  ©ov)393d06s  396mbIgdEmdom
39035¢0L{0bgdmeo 96 Absgms JogH J9mobbdgdmeo MmOl IE3L. BMMToL o339l
0009bs 9MLgdomo 360d36gemds 5943L, MM oo 328-9 FMberol AobsHglobs, Ll
3065306 3903536 6mMAsL FMOToL Y3390 MdOL J99gdbg, 39MIm, LL3-ob 59-9
dmbol 065b3o, Bom0E0s 356Mbom 96 bgerdg3Megdom dsmgzsolobgdero gm®mdol
QI(339OQ  QOIOIJONO 3OS,  9b3EMPO0ME0Ss  gom3oolobgdmmo Llg-ol 68-9
dmbedo — 45603900l 55930 MdOLM30L BsFoMms 35bmbom o bowro ZMEMTOL (339,
099 SBgmo BMOTs 5O MO HILYdMEo, FBIMYIIL Tgmdos MZ0MME  obLEBEOZGME

2% G059 0., 0300935, HORMO3 LsdBIM 3HIOEHOL MBOWBZIYMGBOL LT gds, OL., 0d., 2011, 77.

29 296399¢0dg @., 39O B5>HOL MBMS©ILO LoLEHIIMOO 3699980, 0., 2009, 285.

300 Bs36@05 02, F3O0FGOL FMOIOL 3OMdEGIs JsOMM LsdsGMoEB0, F@B. ,,5965mEgds*, d., Nel, 2009,
106.
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09030132 356mb3gdgo  Fbsggdl RMOIoL  gobloBEZMOLLL  LEOI  Ms30LvYBRWGDL
560398L, 0399935 LOLOETSOOWM 36159303V 017) 4930035¢0LHObYd®, fIMormBooI0 FBI00?
©@3@P0Icm0  bgendg3029cm98s 3030098009890, Mo 0dsdo  3arobrgds,  Hmd
350b9bbgderols G5306900b 930000 355@3009827¢105.3% 155539530 BolOTIOMMNE ML geIo-
960 250509393000 (OHMIGELsEg 1HIbsglo LobsdsMMNW M3 ©ogmsbbas), Lslgbbem
35€@I89cmgdol  Ps@ImIMmBob  RsgHo  bos sl IBgl  obgoo  bsbolb
dA3069829¢989800, (209803 30HOS30M Jo10000098L dm35¢roliomz0l 56bob gswszgdol
2590 Y9. bgdomo bgbbol bgendg629¢m980L ©GHmb 023s6bols gocospgdol s dgbisdsdobsc,
bgbbolb b9¢rdg36529¢980b ©s©IB0L RsFHo 36 F90dem98s sSUAIHDOI bgsomo bsbob
3306909989800 — Beadols 39698009, 8bs6908 sbbbs-gs6056H9800. bs3sbsom 3s¢rs@ols
deabs 9800, bgbbol bgsomo bgendy:6029¢m980b sGUgdmds by Fooomgdolsl bsbgbg «1bs
oyl 36 dbeaereao 056bol gsspgds, smsdg, ob RsgdMmB®o30 336909853, b 0s6bols
0009805 dobo s86G96980L 35¢7©098:1¢m985 03006, Lpeacgo 30 3sk9dmgdol séLgbcads
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290030L6M905, EOLIMBGHOM IMTMBS.3® o3 Tggbgds  @950656L0MISL, Sugmo  Lglbo
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303030l ghm-ghmo  0bLEBHMMIIBGHo, 9gOHMzbmeds 856385 2008 (gl  Jgdmomm.
0bLEGHMMIPPGHOL  IM3w9350b0  3bgds  MBOHMb3gwymal, O™  9HM3bmeds 89638
dbmEm© L5FoOM FM3YPMO0m F0SHMOML 03300OMB GobsBLYO bgdEHmOU.

31 O9LEHOMIEHOH0BoEooL  Fglobgd  ob. 3OEEOE., ,LoBMASMYPDS ©s dBIgdo“, Society and Banks
<http://sab.ge/sites/default/files/restrugturizacia.pdf> [13.03.2022]
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336 Brady P.J., Canner G.B., Maki D.M., The Effects of Recent Mortgage Refinancing, Federal Reserve Bullet, in July
2000, 441-450 <https://www.federalreserve.gov/pubs/bulletin/2000/0700lead.pdf> [19.03.2022].
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350059509 )65M056MdS — glss 0YMHOOYO b BoB0IMMO 30HOL MbsmO s IBsEYMRL.,
OO S LOWMWO FINEFNWMOOM EIBIOML b530LM0 35¢YOMEG0Jd0, OMYMEO
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©™39999635300 (LobgERobm  58MmbsfgMmo Lodsb3m 96sM0T0EIL, (36Mds Tgdmlisgegdol
LoABob MO o Lbgs Abgoglo Lsbmmdol dJmby m3MAIbE30s). ©M3MIgbGHms gu
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©53609003H900L  Tgbobgd  ©YdMEgdOL ©sTBHI0EJIOOL  MMdIBY“. 935601369 Fergddo
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5909L900bs5 0y MY H30900, GMIGOOE AoLS3EIF0 3OYJOEHOL MEIBMBdIL BobogMEO
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3039905 gz9es Lobob 309D, OMIGELOE BODBOIMMO 30600 0MIOL, BoQIPOMS,
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»BMHMb3ggmgom Lglibgdbg™.34

Fo60350056mds, 96w 3090EOL ,FoMBdPIMTIMYdS“ MbsdgMm™3zg Ls3MgOBH™ LobEgdol
Lobsbosmm  JBHEMObos. oo  FgIagd0 RBIOOME  SMHOL  FoMdmagbowo Wwm3sw®,
M930mbMe 09 geMde  93mbmdozsdo.  FoMd35¢006mds  ddodg  Logobsblim-
9306m3039600 300DolYdoL 45dmd(393 F0BgBO© 3393¢0bgds. J0IbgO35 MMM gdOL
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50dmboggbaMgmo  09gbgdl, oo  33og  sbowo  2sdmf)393900L  (obsdg  599bgdls
956929 0Mgdg 0bLEHOGH™MEJOL, OHMIgwms YMoE®Idol dords 396MmBsbgbdmwmaw MRYds
59 3Om39LOL 3535600 Bs300bo: FMmMbM3bol (s 565 dmmbmzgbowgdol) 93mbmdozsdo, oligo
©IBOGEOAMO  OILMOLDY, OMAMOOEG BYWO S IBIBMYJO0S, OMAMO  Yo0dEIOS
369000 ,FoMdGoMmBMYOs .34 F5M0350056MdOL 3GIMdgIol Ho®dmddbsdo oo GmEro
00050535 9.). mbwsob Lgbbgdol LgMzoLds, oL LogslvGosg dmgzswyg 306M9dL Lglbo
9009090 sbbol 100 s 200% 25obEs MHg3om. b Ifglgdmewo MgamEs30gdom,
Lobgdformd gosfiyz0@s 9mgaz956MHgd0bs FoMd35¢056MdOL 3MIMIgds s Lsdmdssdm

309Judo 9gEobowro 0dbs (330w gdd0 MESMODBE300L Bsb3z9690 ol Tglsd306Mgdws©,

32 3moes ., BB3-ob 867 dbanols 3mdgbEsmo, <http://www.gcce.ge/wp-content/uploads/2020/06/Artikel-867.pdf>
[26.03.2022], dcagoem s84985390s: 30.01.2020.
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35 bodbodg 0., F50B3500056MdS, Hraym® 3 93mbM303MM0 49630maMgdol 89058390bgdYXI0 Bod@™MeMO @ LoFomm
Ls35MHMEGOMOZ0 MYYMES30900., F9Mb. ,Bgdo 53M3I5GH0*, Md., Nel, 2021.
36 9mgogmd M99LE®OL FoBdmgdsby ob. JG@sdy 8., JHsdy 8., babsdzoero b., F9mbos b., ,LosEbEOWWGRM
§om3mgdoms GgLobgd“ Lodo®mmz9wml 3sbmbol 3mdgb@smo, b5§. I, 9., 2018, 210-213.
347 15domm39wml 0vbEozool dobobEmol 2011 ool 17 0sbzmol d6MAdsbgds Nel4 ,,dmgzsengoms MgqbGmol
§om3mgdol Fabob ©sd@3ogool dgbebgd® bodsmmgzggumlb ombGogool dobobEmol 2009 ferol 28 ©g39dd60L
Ne234 36dobg0sd0 330 gd9d0Ls s TsEHdOL FgBobol MomdsBY, LodsMmzgEMml 0mbEoEool dobolE®mo,
28/12/2009.
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»0995OMZgML  BHYMHOGHMOM05Dg L3O goGM  Ls0bxm®Iszom  domMMLIMZOL 0bgm®Tsgool dofmgdol,
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Lo3MgoG™M 353006035 9334509095, MMI L0563 3M90EHOL 96306l EoldSTO
PROHM BoOMM JobssOLOL AJmbg 20603950, Lglbds orMm™.356
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39bLsBP3OME 3500530 bgds Fgbodsdolbo 3MHMEI6EGOL Aoabs.3* ,,dombgsgs 0dobs,
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Lgbbol 99306905, LEF>MIMYGOM030 dmbJdOM, BMMTSL35¢YOIEIM FgmBbAYdsMS MOEbIL
909379336905 @5 Lglbols b3V, EFOEdbMH030 byedg3MIengdss. Lglbol Jg3ocMgdols
b9 d936MEgd0m, 90 3060 330609 IJMEMIL, HMA FoBLEBOZIOI OMT0, Imdsgzsedo,
Lgbbo JolggdL Bl 96 4356036 Bogmb. 58 3900l WML F9dgy 0IdS Lylbols
0950 bgandg3megds. 599bs, Lglbol Fg306Mgdol bgwrdgzMmegdom, 56 bgds
Lgbbolb Logbol Abglbgderolimzol dsoEgds, gsbLbgsggdom Lgbbol bgwdgztrmegdoLysb,
3903 56 05MLYdYOL 9653, 3000MY LYLLOL Logsbo 56 gowsgE39gds Aglibgdgwls.

LBb3-0b 628-9 dmbeo omzsolffobgdl Lgbbols g306Mgdsly @S BWsO  LEbLEGdIOL
dmb0o30L J9BOM3L. braMds mE 3609369 M3z56 oMol 539390, gOHO gbgds byzombL,
MHMEgLYE 33009090 MO30LMBMEYdS B530LMO 35 YOIMWGDOLASD, brem FgmMg
bowd93Ogdol GmEOIL. 099MHO0EON oG IOsGHMMSdo  bgbbol  dg306M9ds
dmbligbgdmos, Mmam®ma (obstg Lgbbol bgewrdg3®megds, G™Iwol doBsbog Lglbol

59893671 gd0L IIOOL IFIWOYITICYD0.3

Lgbbol  89306M900L  bged9g3gdsl s  Lglbol  bgedg3Ogdsl mMo  Bog@meo
3obolibgaggal: 1. Lgbbol bged9g3MIegdol gmEmTs Tgbsderms GMMO3 BgdoMs, olbg
Dodowmdomn ogmb  FoMdmppgbowo,  goblbgsggdom  Lglbol  g306M9d0Lysb, Lo
396mb3gdgo 0839M9GH0ws© goblobmzMegl FgMowmdom BmEmIsL. s8gbs, Lylbols
393060900L  bgardg3evwgds,  BMEOTIME39Lmdol  Jgdmbggzedo o6 FoMHTIMIMdL
LSOO YOM03  Tggal,  TgLsdsdolo,  domoeros.  IL. bgbbolb 99306900l

L amgmbodg 6., bglbols ©s LdB3M 3MIOEHOL gs8ox3b0L (33E3gMwo 300GHIM0Bgd0 Lods®omggwml
93Mbm303ME-b53sMNWgdMmHog bogMgdo., Loghmsdmemobm LEMIbEHMMo Lodysb. 3MbRIMmabgool dmblg-
Bgdoms 30gdeo, bgs., 0., 2020, 8.
2 15doMm039@mb 356mb0, LagsMmzgEml Ladmgdswadm 3m©gduo, 3sGEsdgb@ol Mfiygdsbo, 628, 24/07/1997.

80



b9w893601gd0Ligob 2sblibgogzgdom, bLgbbol bgedgzmrmegds Moo 396900L55 S 0O

QYOI MM Bs0MZMU, 53000989 0d B0l b Bogmols gowoiEgds.

,UgLbOL 8039358, PoALYLBYOEEOL MsbbIMds Lgbbols o3gdol MoMdIBY Fo®mBmoy9bl
dbmem Lglbol 9306905, GMmIol sEIdOLIL, MW MBdOMO FMOTOL IE3JEMDS 5O
Do00mIMOL 350 gdgdsl. 999bs@, LogMmbgl, M®Awol dgbobgdsi dodbglbgdgwro
Dohowmdomo gmemIoLl @330l gboom  Mbs 0dbgl  goBGMbogdMwo, LsMobim
3590900l [omadmIMds [omdmoygbl, bmenm, 35¢ol 356 sdMXBIdOL dmmbmzbols
290053500903, F0MHOMIWI®, F9MG000 Bs3egdsc Jdbol LaggMmbgl ol 0bEHgMYLL®.363

3.8. 0060l gl §963:MEIOOL 0M0MO LRMAZMYGIO

LooBobam  MODOIHMMIOL  Lglbmob  vMg3s  39300MYOMOs WO DObOL
bgwd936gdols Lbgoolibgo Lobol MOOYMRBLD 3.3 0bgol®gbmgsb
WO BHIMGHMMdo GHYMdobo oBobao (lease) JoMs3bmdL, 0xs®L 50b0TBs3L,3> Mz30mMb
@0H0obgo 30, JoMs36mdoLYsD olsdoxbo, ,530bsBLMMO wobobyom™ (financial lease)
9m0obligbgds. 366/367/38  Jsmormer  LsdsMmwgdmog 9bsdo  Lsdogg  Gg®dobo  0dpgbo
3obLbge3wgds  BMbgBH03MMs©, OMI 365dE03500, 0MbEOE LsMg3zwsdm 35835609000,
5306566 oBobal WoBobgol bgwdg3mrEgdol gmo-ghmo Lobgmdol s0bsbodbs
09969096 5 MHmgd9b bgerdn3MmEgdsl, ooz oHobyol dodmgdl, 35¢IdICgdOlL
d9LEIMEgdol F90mbgg35d0, WoBobgaol Logbol Tgbyozol MBEgds 593l s Loss
@oDobyol J0dgdo s Loabol dodfmEgdgwo (39894o39er0) JOMO S 03039 30MH0 56

363

3800565330070 3., 3560039008 BMOIOL 00D, HMYMM BMIOL 0630LvREGdOL )O3, OL., Md.,
2018, 107-108.

364 3@ 0b. xmH8965d9 0., @0B0obaoL Lsabol BHMBIBOL sG5gOMNE3MMIBO 3M5H03, ,,LaB>HMEOl
Jm@boewo’ Nel, »d., 2019, 97-98.

%5 domog@modzoemo B, @oBobaol  LsdsOM®YdMmOZ30  HIRMEOMYDS,  FMB. . JoOmwmo LBl
dodmborgs®, Ne 5(4), od., 2002, 506.

38 66905890¢70 ., L3dsOMNZgEML Lsdmgsesdm 3mguol mbensobzmdgbEs®o, GCCC.GE., dnmb. 576, 3geo 19.
37 506sBLE @oBoby®y 3OEWLE 0b. gmm«ns ., Lods®mzgwmBo gobsBLHO WoBobaol §3630MMIBOL
L0 IdOHOZ0 3OMBIWYIGDO., ,89IMJO0MO LMoL JsOHMNME-9MHTsbmo gm@bswo®, — Deutsch-
Georgische Zeitschrift fir Rechtsvergleichung, 090., Ne3/2021, 41-67.

368 Merrill T.W., The Economics of Leasing, 12 J. Legal Analysis 1 (2020).
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560L.3  LolsdsMmeml  IbOoEsb  BobsblEo  @oBobaol  bBmysLIEOBObym
MODOGONMOIBMD  9o0303900 9M5FMMGIM0s. 7obBLMO WOBobROLYsD 8339005
3obLb3e3wgds Jgllyo30lL MBIl A9M9dg IO Loerobobym bged93MrIengds,
MHM39o3 M39M9G0I oHobyo ofjmgds.3°

Lo0BObyM MOPOYOMNMIOL 256(35¢39390 LHTIMNWYGOMH0Z 0BLEHOGHWEHIP SVOIMYOS
9607335603560 LOLEIODEM 3659dGH030L 3539998000 sGOL Fodmf3gwo. bdo®Mms, 9334390
995 oHobyol bgedg3mrIargdols 0ligmo Focm0ygdgdoLYRL 2od0x36s, Mmam®moEss: bglbo,
Jo63bmds o 99b350gd0m  bslyomds.F  @wobobao  goblogMmmegdmo  Lsbol
b9 d936MEgdss, OMmIgroi Bbgs 29560090900l  dlgogl  gargdgb@gdl  596H056900.372
Bo0bGHYOHYLMS, OHMI  0IBEGHMOO  30MMOdgdIOL  bgwdg3MIgdgdby gembs s 00539
LoLOFsODEML Fgbodems 2oblb3s390o B0 3Jmbgl. dsg., M) domdol Lodosdm
LOBOAIODNEMA H5335gMBOWS ODBObYOL Bogbol sdMMBIdOL FMMbM3bs,32 sbsermyomeo
90655MLOL Bbgs Boddgbyg 53539 LolisdsMNEMd oHobyo bgbbow JooRbos3™* s Fobirbogdols
©53054mBogdsBg Moo obobos.  LolsdsMmommm  360d3H030ob  godmdobaty,
@0H0obgol  Lsabol sdMMBIds  AMLLToMMEIOL  TgRsLigdsbgs  ITM30YIMWO. »v
000oloL  BY539Ws30m  LOLOBSOOMM  MOHDOYOHDMINL  oHobyos  dooBbggl o
396Lb30390 Al gEMdsls FBMEOM® B350 2565H73MGIOLS S O30V Logbol YoM gdOlL
503960l Logombo 0fj393L,5> sBsrMmaom®o Jobss®lols bgardn3zermewgdgdo  Jrmsoliols

%9 Australian Accounting Standards Board, AASB 117, 14, 01/12/2009, go&o®. xm®3965d9 03., @0bobgol Lagbol
50MBgd0L 5M59MHMAZ5MMZB0 3M0dE03o, ,,BFMMEOL Mbogro Nel, »d., 2019, 98.

310 6@9sd30em0 8., bsGs0830em0 b., B359H™ bmBse@ol Logobobym bgdg3Gmmgds, 79@b. Lo,
Nel-2, 2006, 39; grsb6bmorgero 8., ewoBobyo, 5m6Mb. ,,bLodmdsesdm sFsMmME0*, Md., mdEHmddgMo, 1998, 51-53.
371 Mmool bosdgasiom Labsda®ommml 2018 Farol 18 Lgdégdd®mol bagdy Ne2/d-839-2018 (35056939¢0w9ds
bgedolsfzmdos Abmeme bobsdsMmwm s®Jogdo); d9d39¢»0dz0¢m0 b., LEroBObym MOHPDOIOHMNMBIMS SGLO,
dobo 25630000M980L obEGHMOOo Jodmborgs, 0s30L90MGdBO s MBsdgEMHM3g gxBoboEos, FMEb.
1,09OMALOX DS s Jobmbo“, ;d., Ne 4 (39), 2013, 86-88.

372 emoedsey0 5., @0Dobyo @s Bolo BgLadegdemdsbo, gm®b. ,LsdsHmemo®, Ne 11-12, d., 1993, 55. Lesni L.
C., The Lease Contract, Contemporary Readings in Law and Social Justice, Vol., 4(2), 2012, 900.

373 3509930 Logoamsgm LabsBsGmeml Lsdemdswadm boddgms 3mamgaool 2018 Ferol 11 bgdEgdd®ol d3GAs6gds
5 LBooOLOWWIdM BMOEgwo Ne2-3724-18; 36dsbgds o LosLbMmMdm BMMOE3go bgwdobsfizmdos
dbMmE LsLETsOMEM sGJogdo.
374 Jrmo0LoL Bs93gEogom Labsds®maml 2018 Ferol 18 Lgd@gdd®mol Laddg Ne2/d-839-2018; ¢ssfy39EH0wgds
bgadobsffzmdos Ibmem LabsdsMomm s@dogzdo.
375 1300l L5393 LLHAOME ML 2019 Ferol 21 05630l Loddg Ne2d/5748-18; MBdOEOLOL Lssdgwszom
Lobodsmmeml 2019 ferol 10 056360 bsgdg Ne2d/6929-18. 250s%Y3930wgd9gd0 bgadobsfigmdos dbmerme
LobsdoMmnrm stdogdo.
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15539530 LolsdsMmErmdo Lglbo 9b0dsGES.37¢ B0MbgOZ9® JMMSOLOL Bvs3gEo3E0M
LOBOAIODEML 5393500 365gdGH030L BsdMmgs0dgdols, JrImsolol Lodowrsdm LolisdsMmmls
30920900 bdoMmo  530594mx30gd9b @oBobaol 593900l BmmbM3zbsl.”7  3ModEHogol
365¢00B0ol 8900929, 399Mm0gmas doMOMOEO LBoRA3gd0, MMIJGEms gosdms obaboswgds
0HB0obgol Logbol sdMMBYdsBY 96 ©3059MBOW @S @S Loerobobam bgwrdgzBrmwgds
Jm050Lol  bosdgarszom  LobodsMmmwmd Lglbs 800BRb0s.38  ®sdgbssy  »B0bbLMEMO
woDobyo BHMOOE0s© #odmoygbgds Bydolidogmo FoldEedol doBbaliol (9Mmo oMol
BoHoMmIMPIL Y90 O FEPMBIW MO 3MMH3MOSF000 PILOIGdW0) Boge bgdoldogo
A030bL 593H03900L (35396 JMEHM(303e0s6 ©HYgdMwo M30mIBOH065390000 ©s *dMS30
J0b9d00m LB gdMwo) dgLYyo30L G0BIBLYIOLSMZ0L“,3 sbodbmo obLEHOEMEO
L5 F0MHMYOL ,,dT535¢00 LEBMMNEYGOM0Z0 BsOBML JMMPI5M0 3BEHWOYOOL” FmMbsBZHL.38

3.9. Lsliglibm Bsliosbo Jomsegdo — MsTsL¥Jo s MIEOYRSFOS

Lolglbm  g3oLl0sbO  JowowrO, 300 sOLOM, (oMmMoYIbl obgm Golosh  Jowmserl,
390G SIBEGHIOIOL MBWGISL gobloBEzmMwo dJoM0mso MbboL 3Mm396GH00 b
30>m396@GM© 3009d5Dg; 020 30338 BBMOZOMOM Golish Jomsegdl, mvy dgbsdsdolo
B®3sGHomwo sgBoom bbgs G5 56 sGOL gobloBzmMw0.38! RSB Jowswro Jgladwrms
5MLgdMOEIL 5@ JM05E0DYOM0 (o0, SESBEH0ZMOO B3MMOL 96 bbgs) MG 56
365053 96005¢00Hg00 FMOT0m, Fogo0md, BbsfgMOl Loboom gsLosbo Josmswgdols
699LGHMdo, OHMIGELsE 39bMmbom iYgboo Faom sHomBMgdL Golosbo Jomswrgdols

376 Jmmoolol Bss39eogom Lsbads®meml 2019 Feol 8 0sb3@mol Loddg Ne2/31246-2018. 350sFy39EHowads
bgdobsffzmdos Fbmem LabsdsMomm s@dogdo.
377 3950. §m9090L0L Lodoamsgem LobsdsHommb Lsdmgdsgadm Lsddgos mangyool 2019 Fevol 7 Bs®Eol bagdg Ne
2/448-19; J090L0obL Lagdoeade Lalsds®menml Lsdmdswsdm bsgdgms 3megaool 2018 ferol 5 bmgddmol baddy
Ne 2/3572-18. 2500593930 90900 bgendobsfgmdos dbmeme Lalisds®om s@dogzdo.
378 205896599 02., @0%00bBa0L LOABOL VOMEIBOL 5GHSIOMRZIOMZIBO 305JBH03D, 5, LIBSODOL FOBso* Nel,
od., 2019, 98.
39 amomers ., LodemzgmmBo Gobsblmo wobobaol FoB30mMGBOL  LedsGMEgdGMOZ30 3GHMdWIIgdO.,
»095MV0M0  LETIOMWOL  JoMME-39MAsbmEo  gGbswo®, — Deutsch-Georgische  Zeitschrift  fir
Rechtsvergleichung, od., Ne3/2021, 41.
380 0.’_:]33
3Bl Bogommzgaml  356mbo, ,8ob0sbo Jomswgdol dsBMol dglsbgd®, Logdos@mzgmwml 3stwsdgbdo, LD, 1(8),
14/01/1999, db. 2(35), 24/12/1998.
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930G GHMO0 56 59 GoLsbo JowsEradol 980EIbEGH0 08 BoBoZNGMO oMol d9dzgmdom,
30L53 M99LEAMOL HoMTMgdOL MaGegds 5J3L.58

MOE0Q5305 dgboderms Lgbbol bgedg3mEgdom 594309080 3Mmb39MEH0MIOSO  BoLOSD
Jo0OEO©  296Mogdbol  39ML3gdEH03000  LaMRIOEMDEIL.3E  BodsMmMz9wmdo RSO
M9LOLOL  IMBoE3oL  MmMo  F9doboBdo  sMLGIMDBL:  Bodsbzm  Lglbgdosb  Bsbosbo
Fo05@©qd0L 9dolos s om0 gobmsgLgds BoLOsBO Jo®oYdOL BdOBEOOL BodMsEgdoo.
56599000039 9393DY, LodoMM39WMb GBolsbo JosEPEIBOOL BIBIOML 39PN 53l
53000 093500 BMBJ305 — 0ymb GoLosd  Jo®owgdHg FILHIMTIMJABOL  LodsbOH™
036539630.3¢  gsLosbo  Joool  25(3990L  MBEGBSTMBOEIGdS  Qo9Bb0s  SAMNZ39
3996030350 BHYHIOL, o3 398MmIEOBIMYMOL  5AOWMBOM030  M30MBTsOHMNIGEMIOL
30©9quob 89-100 3b0s6.385 MMM y3gms Labgbbm obbE®Mmdgb@o, dmboodswwwmemo
MOWOYS30900 259003905  LoblMgdol  dmdowobsgool Jobbom, LoBMYsMYdOH030
Lo6RJOMIOL  Md09dBHgdoL 389690 MdOL b T939900LsM30L. 58 Jobbom dsm s3m
MREGOs 390 I3s6  FbMwmE  Lolglbm  0bLEGMMIGDGHYd0.  8MboE03sWw G BB
Jowowgdl d0939m369d5 8Mm3e935000560 ™sdslvdgdo (1 ™30sb 1 farsdwg 3som),
9300935000560 Md0530900 (1-sb 6 Fers3Y), LETE M350 MBWOS30900 (6-b
9 §9809) S FMHIJ3500560 MdOs30930 (20 s dgBo Harom).386

0000oLOoL Logogodm LolsdsOmErmd, 9eH0-gmo Logddgbg SLgmo LETSOMNEGOMHOZ30 TgRoLYdS
39939005: ,0305L990b Tgbsbgd “ bogs30939¢b 356260 §9-3 Jrgberol 02565b05¢0, 02595U9do,

®20¢0b 35s@sbs U535¢7@9829¢75 [36089060L0056539, 5605 hstogHb0sb gsbls brgtoyem

382 BoBo6@0s 0., Labagmbem LaffgmdIo BodGJBOL byBg3OWEgdol sOLO, 9egdgb@gdo ©s 3M0b6E039d0,
966. ,,05600@oRMEgds O Jobmbo®., Ne5(48), »d., 2015, 24.
383 Renneboog, L. D. R., & Szilagyi, P. G., Corporate Restucturing and Bondholder Wealth. (CentER Discussion Paper;
Vol. 2006-23), Finance. Hamilton R.W., The Law of Corporations, 2000, 215- 219; Gevurtz F.A., Corporate Law, 2000,
142-146; Bevans N.R., Business Organizations and Corporate Law, 2007, 254; Ferran E., Principles of Corporate Finance
Law, 2008, 511. 30&06M. o@-6s: 8sba®mdEodzowo §., 3530Gw)6 LoBMYSMIOsMs bBHWIEG5do 3wbos-
3953wM0 (33¢0Eg0gd0L QBLMM(309wgds 300MH3MMSE0YI-LsTsMNEGOMH0Z Jqgdsms (89dgbs, gMfiyds) Lo-
339390 Bg (09005600 -L58MDEGOMH030 5b5¢0D0)., OU., d., 2014, 67.
383 BoBys ., 363900L Lsgmbom ™m396530900 BoL0sBo Joom®gdOL BBIHDBY ©d Folo FobzoMMIBOL
A9b9b30gd0 (bodsgoLE®mM b5dM™o bgwrdobsfizgmdos GTUNI-L d0deommg3580)., 9., 2019, 5.
3B Bodo®mggmml  MmOa6Mwo  356mBo, SEFOWMdG030 130139 MdOL  3MgJLo;  LadsGmggwml
356599630, 39833960 19/02/2014, dmb. 100, 05/02/2014.
386 ob. Lymeom ,380%, 16.
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©®H2J0,3 030sbryfol 3sdpgdb dgenderos 30350, Gad 05dsbrgfol 356bsl osg®mozbgds
3603969900, 8ol 3sbs33900p  sKYE0Ids©  Ibs  30b0dbml  5dsbyddo,
pobss@8gs d9000b393500, 30 bdol dabsbgd Bsbspgml dsems s sg3b.38 LiimGgo gL
Bob5HgM0 239306M900690L, MM LolsFsMMEM 3M9dBH03s MdWOs300L dglobgd Bm®IgdL
Lgbbols bged93mgdoll 6m®MIGdMIb 5080390L (LOSOHMEFIBGH™ 3565339000l FomoMgdOL

W3OOIV IOOD).

37 bogdoOmzgwml  3sbmbo, ,0085b¢9dol Jgbobgd®, Lodo®mzgeml 3sGansdgbBHol wfiygdgdo, 27-30, dumb. 3,
19/04/1995.
388 »do@wolol Logsgodm LabsdsHomeml Lsdmdsamsde Lsddgos 3megaool 2018 Ferol gowsfiyzgdomgds,

IbsdsOmr00g: 3. LoMBOesdg; bgendobafizmdos dbmerm bslsdsGomerm s6Jogdo.
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0530 IV. Lglbol b8 3690980l 3eslingo3sEos

099000 OEIMGVIM5T0 gOMT67gm0LYsD 2sbslbgeggdgb Modgbodg Lsbols Lglbols
b9 39360 gdsL. 3939/ 58 06380 MOMMYMEO 3¢LOGB0IIGHMMOL dm3Eg 29635MEgds
096995 Ho0dmoagboo, Mog LsgzombBg 3900 BMIMLOGYIOOL FglodergdErmdsl dmy339adL.

4.1. 19BeOb39emygma0mo ©s sMIBOM63gMmymaomo dmobmgbs

MBOHM6390gMmBow s 3OIMBOMB3gYmRow FmmMbmgbsll gMmo IMez5M0  BodGHmEo
3obolibgo39dl  —  29M963H0.3?  MBEOWB3zgymRowo  Jmmbmgbol @MML,  30M9oEGHMOL
3590900l 39O gdmdol Molzo dobodwdsdg 3yogl oyzsbowo, Fmogz56Mm0s
6Omd  BOMB3gymaol  bodwmomgds  (Jmbgds)  Ggwg3sbG Mmoo s  ymbogmyas
oo JOMo  0ogml  Lsbgbbm  Fmmbmgbolimsb. Gog dggbgds s MBEOMB3gEyma0E
dmmbmgbsls,? gl ols 90mb3g9395, HMEIBSE »30ML, HMIgEoi Llbl bbgs 30ML gowsbizgdl,
OmamO3 Hqbo, 253603090900 543l bO3MMIMO FMJgds O FobMsb 353806 dw0o
d9bodem  LagMmbg“3  LHimGgo sdoG™I, 3MHJoGMOWMWwo  dmmbmgbol  Mgow0Bgds
©59M30009090s dM35eol  LobgDdg Mo0dg Lobol sg@030L  SOLYIMBS-5MIOLYOMDDY.
305MBMMB3gyma0wo  dmmbmgbs olgmo BobsbLOMO  F5wIOMEGDSS, MO OMULSE
36900EMM0L Inmbmgbs Jmbgdoo s6 5oL MBEOHWB3gwymaowo.

4.2. 06000300035¢)MH0 s XJMIBIN0 Llbo, Ls3MgEOEM bsbo

Lgbbob g5:3995 BgLodEgdgE0s MHMYMEOE 06030 IMS, 0BG XFIBIMSO, o3 Bodbsgl,
G0 LobYLbM MEOYHNMBS JodEgds MMAMEOE 9O 300D FMWH35653900L, 0l oMM
P9y  oyml  aomzwowo.  0bogzgoemmo  Lglbol O™ 3sLwbolidygdMds

%9Gillen M.R., Securities regulation in Canada, Scarborough, Carswell, 1992, 4-5, 5bg3q. dmosdg 0., 03mmM93s,
MmO E Lodsb3M 3MJOOEHOL YYBOHWbzgEYgmaol bsdmowgds. L., md., 2011, 86.
390 93Mm30L 39469080, Lglbol LsbgMdYBME J0IsGMYdOM 0b. 3MEEs., Ivashina V., Laeven L., Moral-Benito E.,
Loan types and the bank lending channel., No 2409., May 2020.
391 Fay B., Consumer Credit & Loans., <https://www.debt.org/credit/loans/> [14.03.2022].
392Chawla R., Joshi A, Difference between Secured Loan and Unsecured Loan
<https://www.forbes.com/advisor/in/loans/difference-between-secured-loan-and-unsecured-loan/> [20.03.2022].
3% Pickert J., Risk assessment of unsecured loans — example ofentering a new market, VVol. 1, No. 3, 2017, 47-52.
3M8emgemobgo 3., FobdGos ., Lbdydmdowsdm Lagdgadby LaLsBOmMEWM  A5fY39EHOdms  Fogdol
3900039, II 250m390s, 09., 2004, 232. 30GH0M. OG-Ms: sF0HS65G30¢m0 3., 350039008 BMOToL 0dvEgdo,
MMAMOE F0OIoL 0530LBd0L FgbEE3s, EOU., 1d., 2018, 108.
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960306369 dbglbgdguBgs, v Lobgbg 96 SMHOL M3IOMDs, MMM Immbmgbols
BOH63900gmRol ©FGHJO00 BodMsgds. XMBRMMO Lybol GOML, bgwdgzmrmwgdom
d9L5dgdE05 FOBOLSDBPIOHML 350 JIMYdOL FgLMYIEGdOL 3OMIMOEFOIWMBY, 9393900,
35L9bolidRgdEMBOL MMYMEO 3 9O0560, 0l (3903990 F9dmbgg39d0.

o3 d99bgds  g9bg®o®  Lo3MgoG™M  bgdg3mgdsl  (BogMgodH™m  bsbo), ol
329olbaMdL olgo bgardn3MIEgdsl, MHMIol Bocmywqddog BMmMIIGds 30mb3MgEeo
L53M9goG™M  bgedg3Mgdgdo 08 odoGobs ©d 35EOL  FOM35eoLobgdom, G5
©5@RJ60w0s 396xMIHO by dyzOYrgdom. s1Y3g, M) 3OIROHO YIOYB3gEYmBowos
053090000 /56 BLglbgdgwo s MHBOHMB3gEymazol Logbol dglszmmeg Lbgssalbgs
30605, 2969MoMMo  bgwdg3MEgdom  gom3zsolfjobgdwmo  odoGol s 350l
306 gddo  sboeo  3M9gEoGOL  2539doLol  o/ob  LogMgod™m  bgandgzmryergdsdo
330930l G9@obobols, LoFoMm 906 SMHOL 153IO0L /56 MDBMHMb3gwymazol Logbols
9L93MPMOL ST5BHIOOMNO MBHIMDY.3%

4.3. 30Dbmd®030 s 5M3d0BbMdMOz0 Lglbo

Lgbbol B0BEMIGOMDS, sbowo Lsdsb3Mm Mg Ms300L MobsbAs, FmBogsdo goliszgdo
LolglbM  3OHMEJBHOL  Fobs3oMmMBLL  AoBLEBOZMOZL. Bsdb3M Lgd@MMO  35WEYOME0S
30039l 5 YObML  IMIHTsMNOIEMb ol BoBsbo, Molmzobsz by dmbagl
1301039900 ) 09HOEO0YO 3060l I3MYOO0EHJOS. J0DBBMIMOMBOL LMGMSE FoBLLBLIMOL
36Mmdgds  bdoMmos  Bodsbzm-Logobsblm  bgdBHm®do,  s0bodbmwo  bsG3zgbBol

50IMboxbzMgEs©, 5)(30009OJE0S LoOSBIM bgdBHmOOL 0o69mBop9bengdols
(005658960 gd0l) 063 9bLoMEMO B53350003530M ZoITHIYdJOO.

4.4. 330935000560 5 JMIgE35000560 Lglbols bgandgztrmangds

3500056Mmd0L  goblsbeg®ms Lgbbol bgadg3mwgdol 5930 gdgwo 3ma3mbgb@os. 350l

©omgds 53590 gdl  Abgbbgdgerl,  bgadg3mygdoo  QobloBOZGME  gssdo
MBOHW639wgml  Boligbgdo  gMewol b Bogmol  sdMWMBds. MmEs 3o [obolifo®

395

LodoOmggeml  gemgbmwo 35630,  9mIbToMgdgems  BEGdgdoL o330l  ddbymaz0gds,
<https://nbg.gov.ge/faq/102> [13.03.2022].
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39bLOBOZOMEO 56 5O, F5F0b Lsbigbm oo Mbs IdGMBEIL 3OJOEGHMOOL/IMZseols
3096 by 8936 gdol d9Hy39@E0LOL.3% 356Mmbo 0mz5olobgdl 9dmbggazsl, Mmas 3oer©Y-
0E0gdd 56 003 YdS PIMMZJMESP 9OL A9IEFOYOOL godm, s 5L 0ligo FoMYIM9dIIL
1393906900, MMIGE0E 8M35¢0L dMIOm M55 25dM()390)0. dMIEOL T9dmbggzsdo dmgs-
g 35Lbolidygdg0s AIMBOPMBOWGOLMBOLIMZOL s Fgdmbzgzolomgzol.?” gMHm-gMm
L5gA9Bg Bo3OBOEOM 35BS J96T5MEHO3L, MMA m3z5¢ol oM 35¢EYOYIEgdOl FglcrmeEgdol
350 2oOFOEJOSE 0M39ds dMm35¢ol JogH oligmo dmddgmds, 0v) JguMvIcngdols
35000L 5AMI06 3MOJOEHMOMOL Joge AOBOMLOEIGOOL 993 IM35eg 56 SLOYIEGL
39O gdsL. FOROMBOWGdS o308 Msgdo Fgblinbgdsl gmErolbdmMdl s “msdobm

93509 35000 355F30GOIP 56 0MZNGdH.3%
4.5. Ls9gfatdgm (Ls3MM3MGGoM) bglbo

30O30MM53090 Bsds63m dMmALEbMmds F0MOMIIE 3olbdmdl Lglbgdols s bbgs
1536090G™ 3OHMOYYIBHIO0L 25393l Fo0odgdmliogosh gobozMM 30M9dBg s 3069,
Bodoem s d03OMLHoMBMYdbY MRd@ dbgow 0MGoEoIE 30690, S1Y39 BIESO
309360 gdoly s 9baMm0AL[HMMGEOL  AALobEMOSL,  39FOHMO0L  IB0bIBLYdOL
9dbob@mgosl s ©™3MTIBEHIO0 Mm39M30980L FBsMISFIMsl, F9absbzgwro s 350sbo
365069d0L BoMmMZoL 302MH3MEI30E0 s 0BLEOEGHWE0IMO BMALIbMMYdOLsMZ0L.5”

309000960, G2d9crog Jh93s bsGgpsedger bsg80s56mBsb, 9302600039650 196502 der0960
dbs®9s. 20333, Lheadgo ob 3sblbs bmz®mszl herory®mo bsmggderol cgbedsb. dstorseros s8
39025359850 Obglbgdgcro 9005660985, G858 50000 bsds02¢n98(030 brytsomo s 053029085,
3035655  30900HMM0  Gmfdoogds  Uliz-ob  325-9 Joberol  30639¢v0  bspoerood

©300389b60¢v0 Jpa30b figbob bspobssmdoggm@,® GmEalisg o9a0bs 72%-0560 256533900.

396 963 9emos 6., ©bM3z980Ls @s LYol LEBsOMEIBdGOZ0 dMBIds, ., 1999, 45.

37 5b9em9@0560 B., 35CYPOIGBOMNO LBEBOMOO, 1T odmE9ds, ™d., 1999, 60.

38 Gsds058g00m0 0., LdBIM 309000 (Lbbol) bgednz®mewads ©s LalsdsOMEMLB0YMHO M0yYdS

L53M9OGHM 35X JIEGOOL OMPZJ30LsL., LSOOl FMGBso® No2, 1d., 2014, 100-101.

39 ob. Bogsodg 8., ©530900EHIOL 89d560B8gdO s B>MO 9539dBH0BMBOL 5T gdOL 8M336930 (3Dgd0),

(Lo 0LEBHMM BodM@Io bgedobsfizmdos GTUNI-L 3odommg3sdo0)., 0., 2020, 37.

40 Jmmoobol  Lagogodm  LabsBs®omeml Lsdmdoesdm boddgms  gmegaool 2020 Ferol 30 ©93983G0L

23905093930 gds, Logddg Ne2/1619-20; 0d0¢olol Ladogadm Labsdsmoeomb Lsdmdowagm boddgms 3margyool
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4.6. Li50cIbAsMgd bglbo

bgbbgdls  dmGOl  yzgwsDdg BIOMME  39303IWIPPIMo  BMmETs  LETMIBTSMGO™
30BbMOMOMd0m 253990 Lglbos,®! Mmdgerog Lsdgho®dgm BoBEMOMOMIOL oMy,
6900LdogMmo Logdol ILHGOBIBLYdIWSE go0Egds. Blglbgdgebg Bodmdbdstgderm Lglbols
393990BM30L 5930 9dIE0s RO MO F9dmbogoo: 35y., Lobgegslm 3bmds, Lofo®dm
5930900L oo, 56505610, LsoK MM MOBHH. 42

L53MIBTMGIM Lgbolb 5®gdOLOL 3MJEOEHMOO, MHMYMOF Falo, 56 0bEHIMILYds Msbbol
396396M30L  BodBHom, 85dob,  MMmEgbsg  3MB3MYBHWMwo  FoBEMIGOMdOL  Lglbgdols
39000b393580  (BHIOOLGHME0, 936, 933™, LsAIIBIdEM, 03MY3EO, IJMIYOEF0O)
56boll J0BEMIM0350 IbIGIXZs Aglbgderol gMHo-9MHmO MIMSZMGBO 35X EYOMEGOSS.
L5IMIBTMGdM Lglbol »M30EsEHGLMBIL Q9Bs30MMBGOL dolo bgerdolsfizmdmds. dlysgLo
3939306M00L  Bglbgdo  4omM3Wo0s  dMmIbTsMmgdol  gzgms  LgadgbdH by, dscm  TmeMob,
3b53MIM0Z 0v) IMHY3eo XARIODY, LENOWNMHO LHALIBMOO® MBEOWB3gEYmBow
9dosdggols v ©30000L5790MEgdbY.  LEAMIbTsMGdM  Lglbo  dssero  Goligol
3993390005, 50 MBOHMD39wYgmBOL goc9dy, o856 FH0390w0 3MMEIOVIO0M 450390,
d9L5d530LOE, MBOM  FoMo0s  FGMLOIEGIWMBOL 9B sGOXIMM3bs  Fglcrmemgdol
d900b393990. 030l om35¢obfobgdom, MH@A Auasgbo 393JamMool Lgbbo dg@ GolggdL
8903393L, 03m09379M0LA6  AoBLH393900m, LodMMmEgb@Mm 9653390  JoBmmer  LsdsbzMm
L9dGHMOTo oM ToQgdME0s.

4.7. 039360 Lglbo

030093600 3090GH0 Lbol bgwdg30megdol 1B39E30R03MNMO Lobgs. LEHIbIOEGHWWwO
Lglbobob ol G gobolbgaggdl, gl JmbgdMozo MHBEOWL39wymBss. GodMMo bglbols

bgw89360gdol @OML, 3OIOGHMOOL dMmmMbM3bs IMBM3939w0s, 099 Lobgbg 6vs
306360 MBHb39wymazz0ol LTS0S — 1630JOMBS b Lobgwrazslic 58mbsfgMo, dsdob

2019 feol 28 bmgdd®molb 400509Y39GH0egds, Loddg Ne2/20579-19; 250099Y39¢H0wgdgdo  bgardobsfizomdos
dbmeEmE LobsdsMmoem s0dogzdo.

40Mijatovic M.D., Consumer Credit in European Union., European Scientific Journal, Special ed., Vol.1, 2014, 410.

402 ob. Hoemobsdy 8., Lagswm Lgbbobs s LEdBIM 309OEOL LEBSOMEWIVMO30 MYaMEWoMgdol LOHMEYMBOL
360Hmd9dg00 (LodogoLEMm™ bsdMMmdo bywdolbsfzgmdos GTUNI-b 50d¢0mmg3590)., 9., 2020, 15.
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MOMES 030M0937900 3500 gool OML 3MgEOGHMOOL Fmmbmgbs 2oM9BEGH0MGdMMOs
©0330O0 3olols dgmbg MdMs30 Jmbgdom. 4B Libgog3sMo@ MMA 3mg3sm, 03MmmM939,
MOMaMOE 350EIONWIO0N0  MBEGds,  LoxsOm  MgalBHMTo  Mga0LEHMIE00LMmObsgY
396509436905 S0LMEIMEHME MREGOS, TgLsdsToL, 0dx35M0 BsbogmM MABEgds bgds,
MOMES 3503 gdol  FgMLEIEgdE@dLl  9306MH0L30MEYds  MIMs30  Jmbgdom
303396L06M9ds. 4 59J9ob  98MIObIMYMBL, MMI 03m™Y30L  OEYJbom, 3MYILOGHMEOO
35O 9dol  JgLOIgdwmdol  d9dombgglzsdo  IMHINbgdmEos  dmombmgbols
053054Mx30gd580, MLOE MJo0Ds300L 9BO3DY 90fg3L.45 slsbodbsg0s, MM 3563930l
dbOO0IL 03MmmM935 ©V3MJO0EJOOL LB0dgEM BsFwYsEgds© J00BbY3s, MOEYD 03mMmmy3G0
Lgbbols  G9gQOLAEHMIE00LSL,  LYdSB3IM  MoL3o  sDBPZIMWOos, M3  JOTMObIEHYdS
3905boLwMbsem glbgderols gobsbbMo 35e0gdgdols gL gdemdols ddody
3909200 0530056 530 gds3d0.40¢

030930l O90LEHME00LIL  goblogMMMGdMwo  860d3zbgemds  MogomMdol  Lozombls
9603905, 30639000 Gogol 03MmY39MH0L  IMPbM3bs  M30MsGHILsos gm3ggmo  Bmd)3bm
0300093500L IMmbM3bsLmsb F9sMgdom. M3 MBOHM FBIMEOS 030mm930L MO0, B0 g oo
360900@HMOMmo  BmmbM3zbol  sOMLOWWIdE®dOL  GOoLZo.  50©9gbs©,  03mmy30l
bgw89360gdol  MgoLBHMIE0s  YM39em30L s 60dbogl  3M9o@MMmOLbm30L  dYysmo
396M36E00L  30b0Fqdsll o bdoMms ol godzom®o  bslosmols  Fo@sMgdgwo  bgds,
3963 gd0m 35806, HMEs Lobgbgs bodo, mmbo s dg@o MOYOL 03MmMY3s. LEIMIPOGH™®
139HMI0, 03MMY30L MHOYOMNMdS 1153356dm 3B0T369MBdOL Bsgombos. MHoYoMMdOL dobsbos
»299653 J0b69d5D9 M920LEHOO0MGdIO FM635¢MO3bMZ560 MB9dgdOL LOLEYSEHODOE0S O
0535 50 NBGIGOL FMHOL M00MBOL bsTsMME0sbo [aliMoyol HBOHMbggaymazs™. 47

403 o530 Jmbgdol B3BOOL 9539JEH0sbMdOL gislndoll MIMMOYE-IIMMOMEMEONGO Logmdzwgdo ©s
3600b303900 ob. 3OEWS., 89Ms0s b., 996530 Jmbgdol dsBMOL FozMmg3mbmIozmemo  sbsgrobo o
36OHmABMBoMYds (MdOEoLOL Jogswomby), L., ™d., 2015, 9-95.
404 Bo@Oolol  Lagoeodm  LobsBsGmeml  Badmdsamsgm bagdgms 3megaool 2017 fawol 06 9398060l
290050943930 gds, BcboBoOmmMEY: . 525¢»0F30¢0; bgurdolsfizmdos dbmerm LslisdsMoem sMdogzdo.
05 0b. 339908300 3., LBBIM 03MMIINOO FMIVOGHO — MINO0s, 3MsJGH0ZS S 39ML39JH03900., Bgd-ob
365030360 §MHbsero, 0., Ne20, 2004, 1-7.
06 ob. Bmmsdg 0., 03935, OHMRMOF LdBIM 3HIOEOL NBOWBZIYMGBOL LTYsEgds, OL., d., 2011, 7.
47 8mmsdg 0., 030935, HMYMAOF LEdBIM 3MIOEOL MBOHMB3gYMGBoL LydMsEgds, OL., ™., 2011, 162.
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B53MBLAHOEGHWME0M LOLYTIONWML YobToMEJO0m, Jmbgdoo Ustagdermdol s 3s635(330b
299901985, G500 Jeamobl, #0330 boz00l Jrobmz60b ©sbs3059500m98¢ns@  3sdmy9b98s,
dbod369¢nm3560 494560BG9805 0boogoob bsbmgsmgdmos bm36985d0 cabspocrgmdols
29bG639cbsyRs. 90330 J2b698000 1bEHb39¢79mR00m0 Lglbolb ogdsl dgbsderes,
dolbio 8000980L0300L bsbogeazberer d603369¢78s 3900bogl os sl oligor lige20L98 B9 obizgb
p3omBs, Gademgdop bbgsggsms doborgol bgerdolsphzomdo 396 04698ms. s89bsc, sbgor
b9®30L98 B pi30mBs0 dgbsdarms, gosgdag89beals 50590560l 3b6m36980L bs®olbbo, gos Fmsb
dols  pobsdy Oogsto  3oseII89cro  sdmpsbgbo,  bGHbz9cmyml  dobo 06998 Gsz0s
bsBmgo@m9dsdo s, Gor¢r0sbmBsdo, bgero dgopyml bbgsolbzs bsyster 0bdgegbob
995¢20D33osl, 500 Jat0b, J299b60l 9326000396 3562005598548

4.8. bLobogsdm™o Lglbo

LobogsGMmo Lglbol by dgzmagdgdo (Konsortialkredit syndizierter Kredit Darlehen)*®
3sLdBHodMEm0 36MMmgdBHgdol ©sx0bsBLYOOL JoMmOMIE BMEOBSE 0mM3eYds. 410 Hmym®3 (oo,
Lobo3sGH Mo Lglbo gdu3eMDomEs 50393 s ToL  ymzgemzol  3mb3OgGHITo
d0BbMOMOMBS  A59Bb0s.  LOBOZIGHMMO  Lglbol  A539gdolsl, 3doMms 6y  (bLdogdBo)
3O3MM5309555 oMMy 96000,4! 306500056 Lglbol go39d0l O™L bgds Modwgbody
300903090 33630l 96 LH3IMIOEM FIUYdMGdGBOL 259MH0sB7ds. ,bJoMs slg3g
960393056 MOHP0gOHMEsbsMgd0l BMBYd0 s BoEsBPZY3M 3T3560gdO“ 412

48 15gdoMmggeml  byzmblBoGaom  LsbsdsMmEml 2020 ool 18 ©9393dG0L  30MHZI0  3MEgIO0L
29059393H0mqds Nel/4/13802020, <https://matsne.gov.ge/ka/document/view/5057976?publication=0> [14.03.2022].
409 Godlewski C. J., Weill L., Syndicated Loans in Emerging Markets, Emerging Markets Review 2008, September,
Elsevier, VVol., 9(3), 206-219., Schimansky, H. Bunte, Lwowski, HJ. (Hrsg.): Bankrechts-Handbuch, Miinchen, 2007, Band
I, 887, Rn. 1-3; Skene G.R., Arranger Fees in Syndicated Loans-A Duty to Account to Participant Banks?, Penn State
International Law Review 2005-2006, Vol., 24:1, s. 61-62., Jurman, S., Bank Loan Participations as Securities: Notes,
Investment Contracts, and the Commercial/Investment Dichotomy, Duquesne Law Review 1976-1077, Vol., 15, s. 262-
263; Skene, s. 62. Batty D. L., Necessity is the Mother of Innovation During the Credit Crisis, North Carolina Banking
Institute., 2010, Vol., 14, s. 3; Godlewski/Weill, s. 207; Altunbas, Y. I. Gadanecz, B. Kara, A., The Evolution of Syndicated
Loan Markets, The Service Industries Journal 2006, Vol., 26, No. 6, s. 589 (bkz. ala. dn. 35).
410 0b. 0mbigerosbo 8., LobOo3sE GO Labol HMEO 36MgJEol sG0BBLIBOLSL, ,,L5B>MHMEWOL F@MBswo* Ne2,
9., 2016, 97.
M1 ob. 39663599 8., LBYXIIOMGRBM LSSODOO, Md., 2014, 46. (,,6500960879 3OJOGMOOL, 56 dmgzserols
56BgdMBS 300093 MBROM 5OHMMEGOL 35 JOIEgOOL LsoMMGBMH0Z 3MBYdL s MBROM 333 gdumEL beol
3ob. 256L3MMYO00 Tod0b, HMmEgLoE LabgBy 33593L 9.§. MOIBGHOZ0 o IO JdJIO).
412 Dhawan V., Syndicate Loan Agreement and Select Clauses, 6 CT. UNCOURT 29 (2019), Citations: Bluebook 21% ed.
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3690GHMOms LoMLZWy b30MMDYdIME0s 08 BodBHom, MM JMWMBsEMGO Msbbols
530903905l FbMME gOmo LsdB3M MORB60DsE30s 396 NYDBOHMb39wymals. 43 sBols
3969, 503 GO0 35630 56 ©s)d390L MM 3MIMgJEH DY 08 M3 MOOL BYLbOL Fo3gdsl, Mg
LogMMbgL 9999abol 056308 B0bIBLYE 39000 YIMBSL. 4 ,35L0560 JosegdOL doBIMDY
G696BoJaomwo 3MmEgLol 930396330, BHMam®E Hgbo, Jo®swo wo0330MYOO bsGoLbOl

9Jmbg  Jowowo, @obosbo  Jomoero ol 58gbs,  ,LOZoMOMEMS,  MMJ
3063530990 Lglbgdo F9BobOEGds, MMM Loy oMM BoL0LBO Jomowgdo™ 416

LobO3sGHM0s olgmo Lglbol bgerdn3M¥egdgdo, MMIJWMS Msbsbdssg, 0563900 (s
HJoEMOE 9MOLBIBIM LO3MIVOG™M LY GdYO0) 59M0569096 L3 MMSG BobIBLYDL,*”
Moms Abgbbgdgandg gemo LogOomm Lgbbo Asb3gb. LobozsGHwE Lsbgbbm M3MdbEHddo
93580M b5 4oboLLBZOML (odyzs60 3019O0FHMMOL MBYdIAMBOMGdS. 48 Loboo@ e
LgbbL do0Bby396 308G 0BLEOEWEGIV, MMIgWlsE 0Ygbgdgb 3mIgM30E0 3563900
bbgo  Lobol  Lozhgodm  0bLGHoEMHPd0.4°  0639BH0E0Yo0L  OMYdIYWgdId0H
399m3©06569,4°  LobOo3sBHMo Lgbbo 0936  90gTsBHJdS  MYAMWIOHIe  Lglbgdl. 4!
Lobo3oGMGmo  Lgbbol 253990l  36ModBHo3z>  0bogzoYmEmo  ALlglbgdeol

©5LOx30BBLYIWS  3MJPOGHMO™MS  XJMBoL  FoghH  gobbmO09gdM  0639LG 00l

“B3Goodman  G.A., Special Problems of Syndicated Loans, DENTONS (Apr. 14, 2014),

<http://www.dentons.com/en/insights/articles/2014/april/14/special-problems-of-syndicated-loans>, [15.02.2022]. Cited

from the original., Aster C.E., Attaway M.A., Syndicated Construction Loans, Defaulting Lenders, and Equitable

Remedies, 48 Tex. Tech L. Rev. 2016, 859.

44Goodman G.A., Special Problems of Syndicated Loans, DENTONS (Apr. 14, 2014),

<http://www.dentons.com/en/insights/articles/2014/april/14/special-problems-of-syndicated-loans> [15.02.2022].

415 Bmody 8., BrH@o 0., ®965890MM39 LsbgBg3E¥EgdM L5THMEOL 5 9O L30MbYVO., MY,

365943035 5 256300056M980L 3H9bwgbizogdo., »d., 2018, 88.

418 Griffin R.C., Portfolio Management Theory and the Syndicated Loan Market: More Growth ahead, Citations: Bluebook

21%ed, 11 COM. LENDING REV. 29 (1995), 33.

47 Syndicate Loan Agreement and Relevant Clauses., <https://www.mondag.com/unitedstates/financial-

services/803634/syndicate-loan-agreement-and-relevant-clauses> [15.02.2022].

418 Schiller E.M., Co-Lender Issues on Defaulted Loans, Dentons paper for the ACREL Annual Meeting, Oct. 26, 2013.

ob. Goodman G.A., Special Problems of Syndicated Loans, DENTONS (Apr. 14, 2014),

<http://www.dentons.com/en/insights/articles/2014/april/14/special-problems-of-syndicated-loans> [15.02.2022].

419 lannotta G., Investment Banking, Springer-Verlag Berlin Heidelberg, Germany, 2010, 109., 30&o6. 060y,

oeligemosbo d., Lobo3sBMo Lgbbol Mo 3MMgdBHOL B0bIBLGIOLSL, ,,LodsMMNEOL FgMbso“Ne2 , Md.,

2016, 96-97.

420 0b3gLBHOEO0L (36900L 2obloBLIMOL LogMmsTMEOLM bEbEIMEGHBY 3OEWI© ob. (H525d30¢0 b., MEbmmeo

0639L3030gd0L ©s330L LogMmsdmMolm LEBBIMEHId0 ©s 9Om3zbmwo Js6mbIIdMdOL Fglodsdobmds

9360399 5 LEYOPSTMOOLM boobgzgbBHoEoMm MYg0dmsb., OL., d., 2018, 21-31.

421 Dhawan V., Syndicate Loan Agreement and Select Clauses, 6 CT. UNCOURT 29 (2019), Citations: Bluebook 21%ed.
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3obbdMdl, GMmIgwoi 990dwgds Fomdmagbowo ogml Rodlo®gdmeo msbboom b
1536090GM bsBom. 0LObO DBMYIE 259M0Ygbgds sbowro 3MHMgdEgdol EoLEGObIBLYdEs©,
96903900390 bgdH™OOL,  OBBGEULEHOIIGNONWo  3OMYIGHIBOL,  LEdMYfzgLr -
Bo@®bL3IMOG™, 39w 933Mbo3s300l, JEgd@OMIbgeyools mv) bs30Md-J0do3o@gdol
d9Y039056 0T>MINYO00). 422

LobO3oGMO Lglbol goggdols s F9damd dolo sdMBIdOL 3Mm3glo 3MA3egduMo
bsbosmoloss  ©@d oo 390  FguFogolbmzol  9E0WgdIE0s  POMMIMNEO  BO30L
IAOWMEO® 256boen3zs. LobOIoGIMO Lgbbob 45393599 3MTYOEOIO 3563900 0MBg396
5296@L (§999356 3563L), GMIcol doMoms F0HBIBL LobEOs@MMo Lglbol goigdols s
990030 9B39008  MEYsboDYds  [oMmBrmogbl.B  LoboogzsGmo  Lglbol O™
©IAHOWMMOE 5MHOL JMbOHglMoaqdgeo Mol3gdol 039MLOGBOISE00L Bs3omMbo s dbsGgms
MREGOS-0m35egmdOL 353930, o0  9baMm0ALHMMGOOL ML 49BLY3MIMGOIMOo
9603369 ™d5 356bgdols 30IM3MOE0 2565§0egdsl gboFnds, Mog 0ligg s 03 JOMOMHSO
Uobgdg3eegdm  306MHMdYBV0ED  Mbs  98mMmIE0bsgMdEgL.  goblsgzmmGgdom
9600369035605, ™I Lgbbols sm30L90s Imbgl oBbMdM0350, [obslifo® dsfgdowo
39205-265933030L  Jobg300, MoEP6S3 »YMm3gwm30L sMOL 9330, MHMI 3GMm9IBHo 3396
396bMM 309935 Lgbbol bgedg3MIegdOLS s BobIBLMEMO 39830l dobgzom™, 4 LimGg
5303™a, oBLY3MNMGB0m  LOYMOEIdMS  ,fodyzobo B3B3l FBGHOEIE  Loddosbmdols
dmbo@mMobyo®.4»

9360™3030L00L 9635600830 50bodbmEos, HMA LobO3sGHMo Lglbo FsOPMISLTEHIO060
5360903 900L 3603369em3560 {ysmms, Loz M98Ibodg 3M9OEMMO JMHMN05b©IdS,
505 250D05MOMb Bo3Mgod™m MoL30 s NHBOMB3gwymb Aglbgdgubg gomo Lsligbm

b9 d936MEgd0L MHJROLEHM30S. 426

422 1bid.
423 |oseliani M., The Role of Sydnicated Loan in Project Financing, Journal of Law, Ne2, 2016, 80.
424 Nevitt P., Fabozzi F., Project Financing, 7th ed., Euromoney Books, London, 2000, 106. 3o&o®. m®0g,., omlgerosbo
., Lob03oEGH?IMO Lglbol Mo 3G:MgIEHOL IRODIBLYIOLLL., ,l135MNWOL FMHbswo* Ne2, 0., 2016, 101.
425Hale G., Bonds or Loans? The Effect of Macroeconomic Fundamentals, Yale ITC Working Paper 2005, No. 03-02,
Cowles Foundation Discussion Paper, Vol., 1403, s. 10.
426 Bretz O., Dawkins R., Leppard M. et al., Eu loan syndication and its impact on competetion in crdit markets — Final
report, European  Commission, Directorate-General  for  Competetion,  Publications  Office, 2019,
<https://data.europa.eu/doi/10.2763/738938> [14.03.2022].
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4.9. bsGMsbl3mMEM (533HM) biglbo

19gd-ob 3M9BoIbEHOL 2020 Herol 13 JoOEGHol No44/04 d6sb6gd0m, GMIgEo3 BoHoZMMO
30608 ©53090GJO0L ©YIMWgdIOL FJo393L, A9BLIBOIMHZL LoGMIBLEMMEGHM Lglbl,*??
Mol 35056Mds 5M5FgBHgb 6 ol F95009gbL, 29O Lodgfo®dgm JobbmdHOMdOm
393990  Lglbobs. ©m3mdgbBdo ,930m30L  LsobgzglGogom ds630 @y sIMbogzwgm
LogBMBEML J39946900%,428 LoEEMIBLEMOEM Lglbol J9dgao Lobgmdgdos FoMdmwagbowro,
9990930 36MmEbEGMwo 35830690 0m:  Lofiysemlbm  G®mobldmmEo (1.2%), abgdo s
53¢MBo20LEGHMgd0 (64.2%), Lodogrodm LygBom Jugwrgdo (2.7%), Bodowsdm s LogsMgmdbm
UodaHoghm  Lobdgugom  GHEMsbl3mOEGHo  (6.5%), 59HM3MMEGId0  ©s  BsogMM3MOEGHM
dmfymdowmdgodo (1.3%), ®30b0y%bs (8.3%), dgBdm (10.3%), bbgs (5.5%). 00539 ©©™39dgbEoL
dobgzom, 93Mm30L  LoobzglBogom 856305, 90bodbmw 3gMom@do @sRObsbLS  3.1.
9005MmEO0 930mb 069G gdOL 25 Lo@EMIBL3MMOEH ™ 0BBOILEOIIEHMOOL Mg 0, Mg
BoGMoBL3MOEHM Bglbolb AoBLS3MMNEMYGOME 36033690 MdIL 5EBEIMJOL.

Lodmdosdm  30m9duol obeglio (33wP0gdss 624! dbero, GMIGEOE SMJYMEXOMGIL
LSEGHOBLIMOEM (fyerob, LodsgMm, Lot 30608BM) Lodwsegdom »HBOHE39XYymgBoo Lgbbol
3539008 990mbgzg3sl, M OMLsE,  39b6MmbAgdEol  0339GsGomEo  Immbmgbss
299LgLbgdgends Aglbgdgel BLYIesO LEBLMYGIO MBosMM SbYIOOTLHMMGdIOM osl3gl.+30

5060360 bsfglom, 6gdolidogMo gobsblrymo GHEMmbBIJ3E0s, Lodsb3m shgligdregdols sb
Bogoobm  8mdLobMgdol  36MHM350gM0L  LobGHGdsdo  solobgds, Go3 ghmo  dbeMog,
535630390l 3O LsbLMYdIOL JoMgdol/gowoEgdol 83303900l 3MHMEILL, bmwm dgmey

427 bddoGmggmml 9H™36wo 33630l 3M9BoEgbEoL 2020 Fewol 13 Fo@EHol Ne44/04 d»Hdsbgds ,5oBogweo
30600b ©53Mg0GHJOOL FgLobgd JdMEGdOL ©IEZOEIO0L MEMdIBY*, Lads®mzgaml 9MHmgzbryemo ds5630L
369009630, 3mb. 2-0b 1-ewo bsfowob ,,9“ §3936d@ 0., 13/03/2020, 3903960 17/03/2020.
428 508390 35OGHB0MOMBL Lagdzgwo Bggs®s 2009 Ferol dsoldo, HMMGE 3nEJGHOMO 3nEOEH03MNG
06030530350 9360m353806, dob 936 Lobgwdfoxgmgdls s 9d3l s0Tmlisgwmgm 93mMm3ger 35OEGHBOMOL Fmnmols:
bedbgoo,  sHYMdsoxBOo,  BgwsMlo,  LodsMmzgum,  dmEEmzsl  MIL3MdEO3s  ©s  9)3Ms0bo.
<https://www.eib.org/attachments/country/the_eib_and_eastern_neighbourhood_countries_ka.pdf> [14.03.2022].
429 OdBO
B0 badeBmnggmml 356mb0, bags®mgzgaml bsdmgdswsge 3m©gdlo, 3sGersdgb@ol mfiygdsbo, 624!, 24/07/1997.
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dbmog, 9.§. »0939bd9900L° GobblGH  BHMIEBoJ309dL  153956MbIYdI™ Mgy MEs30530
9593936 S 3oLIBHOL 5EBOBOLEHMOMGOOLMZ0L HTsEHJO0MO dgdsboBdo Tgoddbgds. !

4.10. sp bglsbo

53 MBOM 3005005 LYdB3M LgdB™mEo, dom dg@o Lglbol/zMgo@ol Labgmds Rbgds.
9mdbdoM9gdgwms  3MIsOM300603  49B30MMIGOL  sboewo  Lsbgbbm  3GMm©mI@ob
(3OGHBMOoMml) 538539050. sgMm Lglbogs, LHmcmgw L3gE0B03ME bgadgb@ by yomzwowmo
Lol 3MMYJBH0s,%? MMIgEwoE 30DBbgl-89MbgMdOL gob3005619dsL GALIbYIMGdS. sG™
Lgbbo 2503935  AgLogMmbergmdolL,  39dsgMdoL,  39939bsGgmdol, ghmficrmgsbo  mw
936153503560 39 EHOOL golsdgbgdws, 51939 bbgs 63d0ldogem Lom3gemsom botxgdol
5L53065bLGdIWS, MO V39300693 0s FgOHBYMBOL oAWMESLMSE.

4.11. L59MBsIOM (BHIHOLEIEO) bglbo

AMOoLEGMo bglbo, gHmo FBEOO3Z, 25dMm0gqbgds IMyHoMOHMdOL OLOYIATI©, FgmMg dbGO]
30, AMOOLAHMWOo bJdosbMdOL (3MB35600L BOBBYLOL) AoBEZOMIMGdWs. Lglbol (3995
dgLbodems  gaLbObMHgdM©IL  GHIOOLEGHWMWOo  MdOgJEHOL  BMBJ30MO  J9TMIMNZIL,  S1Y3Y
A65©030Mw0  boasbdsbsmgdwm  Lobgumlbml, GMGOobGMmwo omsBools dmfymdsdo
bgd9gHymdsl, GHOoLEGHMEo 0bROILEGHOMIGHMOOL FoMdmgdsl.  GdolEGmwo bgbbol

39399oL  B0Bsbos  GHMGOLEGMWOo  3mBHYbEoswol  bgudgfgmds,  H93wsdoMgds o
95¢0BE0s.

4.12. bygbBHvMo Lgbo

FoO 1dB3M BgdBHMOTo BB LEBHMIBGHMO Lglbo,”* GMIgEoE sMs FsOGM
15996039ML0GHIBHM 29IBLO®L, M99 39MHIM B3Mm Ol IROLIBLYdSLSE 0MZ5¢oLFO6YOL.

BL 49635OGHYO0M0  BGIMO  Lodo®mzggamlb  3obmbol  3MmgdBHBy  LodesBmzggwml  3sbmbol  3Bmgd@ oy
»Bado®mzggeml Lademdogsgm 3MqJudo 330 9d9d0L 39®obols AgLobgd®
<https://info.parliament.ge/file/1/BillIReviewContent/186591> [15.03.2022].
42 Moran, from the Committee on Appropriations, submitted the following., Agricultural Rural Development, Food and
Drug Administration, and Related Agencies appropriations bill, 2017,
<<https://heinonline.org/HOL/Page?handle=hein.usccsset/usconset60255&collection=usccsset&id=88&startid=&endid
=204>> [14.03.2022].
33 1E9IbEHMOO Lgbbol 306MdYd0 L.L. Modobo d56380, <https://www.tbcbank.ge/web/ka/web/guest/student-
loan>; 3Mgom 35630, Lgbbo 25650 gdOL aLgbsBLYdWs, <https://credobank.ge/products/student-loan/>;
IODMOWO30 3OMPM53s SLPEgM@wol gmbols ©s GHgModsbzolysb <https://www.terabank.ge/ge/1311>;
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Lgbbooy  LoMROXMOYD 33GMM0BIOMEo  Boasbdsbsmngdem  LogMmsdmMobm
53690035300L dJmbg Mo glio s 3MHMTILOIEO Ro65MWGBOL 3OIMYMAIDOBY MgROLEMO-

6900 BEBHMIbEHJOO0, 53MYNZ9 500E™M0gbEGHOOS.

UEAMIBEGHMO Lglbgdmsb s3953006Md0M, 539gMH03go 83393500 50bOdbI3L, MM 53
36OMOMIBHL 093600 MOOYMR0MO 9BJJEHO  beogl, Bt asblsgMmMgdom 8s530b, GmEgLog
»do0gl  Lobfogergdganl  (Lgmewsl) o3l 96539000 lobEologMHo  sTM3I0IOMEINdS
LGB EGHOLOT0, o3 299m{3gos dMEGHYMGoom b MBsdsmmem Bgfimeom. Abys3L
0900b3935d0, ©@i30L  35s0Y39B° LAMIBEHOL  LoboMPdMm© bEYds.45  g3MM3Mo
360gdBHozom, @bgmgodo, LEHMIbGHMMO Lolbol ToloMgds© MEOEYdIE0s YbyMgmol
degdoodgmds, sb o063 MgligdIEo 30600 5005600 MBS 0gmb HMYMOE WGHMEWZ0MWO,
56 bmew 93069 by 3Jmbgl 30bs®mMdOL 6 0dogMoEool bgds®m3s.43¢ dgggool s
3eemmbgorols 90mbgz935d03 ©OPIb0wos 0IbGHMMo  (gbgdo. LEGHWIbGHME Lglbbby
39653booll O™, oo 56 Mbs 3Jmbogm LEMIbGHMMO Lolbol bbgs bgwdgd3zzemgwro
b9 936009 q0s.47  3memsboool 00530Mds  FbmEmE  ©oLYZ390MBOL  3M0EIM0)TGBL
0Y9690L Loxs®m Lglbgdolmzgol s Lglbol golisggdo 593l bbgoolibgs o33500x03530M
9mmbm3zbs/30039M039d0, 3960dm: F90mbo35w0 96 ILLdYYMO bgwaslio go®339ww
DO39OL 96O Mbs 90953 JdMEL, 9sy., 2010 Fgarl, sbgomo dohbgmero ogm 13 215,83
93602.00v) 990835 0/bgerkslo 50gdo@gds 3 BO3sML, dmbFagzwgIdl s 59300 WRWIGdS
90000Mb LEGMIbGHIMO R30BBLYDS. 48 Liglibol goggdol Mml, 3563980 58m{idgdgb oGOl
53500569051 M99LEGMdT0 s M BEBHMIBAL 1339 5938 8608369 M3560 35w 0569ds,
sl 96 dgmdeos  BEHMIbGHMMo Lgbboo  LoMgdWwmds.*¥*  obgemolbol 99dmbzg35d0,
LEAHMEIBEGHMOO  Lglbgdol  Mobzol  Fgg3sligdol  9OHMPOIIOMO  3M0GHIM0MTo  SOOL

05Holds63T0 B535¢93M05GHOL Laliffoganm 3MMMsTol EsR0bsbligds, <https://bb.ge/ge/personal/loans/consumer-
loan/student-loan>.

434 Hunt J, P., Bankruptcy as Consumer Protection: The Case of Student Loans, 52 Ariz. St. L.J, 2020, 1172.

435 |bid. 1215

436 |ettmayr C, F., European Centre for the Developmentof Vocational Training., RESEARCH PAPER, No 20, Loans

for vocational education and trainingin Europe, Luxembourg, 2012, 38.
<https://www.cedefop.europa.eu/files/5520_en.pdf>[10.03.2022].

437 |bid.

438 |ettmayr C, F., European Centre for the Developmentof Vocational Training., RESEARCH PAPER, No 20, Loans
for vocational education and trainingin Europe, Luxembourg, 2012, 38.
<https://www.cedefop.europa.eu/files/5520_en.pdf>[10.03.2022].

439 1hid; 38-39.
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LoymxsEbMzMgdm  Jgamlogerols d9usLgds. LEMIbGHMMo Lglbols dbwez9wgdds b
MBHOMB3)YMb ©sToxGMJOMdS, 0dol FBHI0(3909, MMT 39M09MHwo Foblgwolmgzol
V5 F0OMYds0 o0 BEGIbEHMMO Lglbo. 440

4.13. Logogrm Lgbbo

Logoerm Lglbo (BL3-ob 623-628-9 dumb.) (39¢dbGOOZ bgdg3ermEgds bs FgxsLIL,
3903, 530l IbMH03Z, 379olbdmdl 03356 BEYMTsMGMdL, HMEILsE ghod Fbotgls 593l
dbmwmE MREgds, 39mOgl 30 — 350G 0S. M Lo3ogrm  bosb3m  ImALobmEgds
32)obbIMdL  bLYdMABAsMYOEM, 03MmMY3MMO Lglbgdol, Mm39OPEMIREJOOL, LsIMIOGHM
05650900L/3MMEJBHJO0L 4539950, SB939 BOEO FHB360GBOL s SbYIMOTLHMgdOL
9dLobMMgdsL, 0MIMHOEOICO S BOHB0IMOO 30M9d0L 56506MHGdOL FoMMZL; oo Lodsb3m
9dbabEmgds 51939 dMmo33L 36090 ME 19RAIBEBHL s LM IMALIbMMGdOL dBoBOYOL,
L5 S 306G BMIoL LBofo®BMgILS s F03OMMBOBBYIYOL. 442

R0b039M0 30M0L ©O3MYI0EJOOL Tglobgd ©IOMEId0m,LoEowm bgbbBg dglodwrgdgaros
3905bol  olgmo  dmdbowo Mmsxz030 Fgagl, MmIgeroi Auglbgderol  Jgdmbsgerols
306053003MM3MM 3090 046905.42 LgbbBg LHTGM3500M 39HOMPOL OHILYdS OBEAZ3930S
00 890d0bg935d0, 0¥) 50b0dbmwo dlglbgdeol/mobsdliglibgdeol d9dmbsgagdol/bstrxgdols
©5393930L b5 FoMHMYO00 5MOL Q9B30MMIYGOMO. LsTgrozsmm 39M0MEO, LYlbby xsdMGS,
6 39 56 MBS 509F53HYOMIL. BHMGg 58 35390l 89839Md0m bgds 8563(9d)ol BbGHOH6
9 dboM9dgdolm30L gMmY35M0 59d30900L F9g0035D9ds: Lglbol A55dE0MMgd0IL sdioom
39bLsBOZOME0 139900l J989Y, BJdS 3063950 F9bsEObols gobbmeM0gegds.

440 1bid; 40.
ML ob. demogmodzoemo b., Jbgdol Ls3mm®9ds80 35390l byedgzOmgdsms LodsGMEGdM0Z0 dmbIdS,
9., 2010, 345.
2 Yodsodg 8., ©53MI0GHIOOL 89J560BdgV0 s oo 9BgIE0BMdOL 5Bo0EgdOL sBM36gd0  (§BARO),
(Ledog0LEHMM bsdMMmdo bygerdobsfizgomdos GTUNI-U d0dwommg3zsdo)., md., 2020, 37.
43 bodoBmz9@MmL 9HM3BYmo B3630L 3MyBoEIbEHOL 2020 Ferol 13 Fo@EHol Ne44/04 dG3As6gds ,B0BoZMGO
30608 5307003 Jd0L Fglsbgd ©gdMEgdol ©sIGHI0EJOOL MoMdIBY®, LbodsOmagwml gMMm3bmwmo ds630L
3M9bowgb@o, 13/03/2020, 390939600 17/03/2020.
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0530 V. Lglibols bgenrdg3trmergdols GgaoLG®msEos

5.1. Lgbbol bgedg3megdol Labm@s®m Falom  MgaoLEMsE0s, OGMAMOE 9BIJGHMOo

39005bg306900L s 35¢sdMbe  FMMbMZgbsms godoME0390mmo  Fgliom  sElB¥Egdols
d9gobobdo

Lglbol bgerdg36mwgdol Lobm@omm fgloo MgAOLEHMOE0s, FBIMYJMS MEOIBMOZ0 0bEgMgliols
56505OBMI0gMH0  ©O330L  9BIIGHIOO LM gdss, M599bsog Agoglo GHodoL s@o
Dot0moagbl  ,dbsGgms mEOL  Fgoebbdgdol  AEHYme®  9BHI0EIOYEGISL. 44t
396dMBsODEGOM03  MOMN0JOHNM0JOJ0,*  Foowos 93  BgM3z0Lbom  IMVBGMYJIINS
0bqgLo.446/447/448 50560365300 0L BogEHOE, MMd Lylbols bgerdn3MIegdol Lobm@stm oo
930LG®5300  go8MmIObsMGMdL  Bm@oMoMbol  J0939MdMGIMBOLYD,  Gomsg
3obLbge3wgds  9@3M3IOBHOLRD,*  MmIgwog  OLbom  039MHIMGdIMWmS  GHOEb3L
93290360l 8Y/%51 Bm@smombo Fodmoygbl dbsergms s 96 MMIgeodg FbsMol bomdoom
S0FMOZ0  30OL,52 Boa®od  5Q3M353JO0LRYD  2obLbgsggdom, MMIWGdOE (30 MdIL
30653 JuMds  Bo3MMo® 3wogbBHL FM530398060b,43 bm@oMombo  356mbol  s3m3o@ol

444 0b. Gaobdagbo 5., Brds®olols bogddosbmds Lsdmgdowagm LsbmysE™gdoL Bs3gMOMEMIM®, HYgdwyRsgs .,

(dor563g.)., 37966. , LodoOmz3g@ml beo@smos@o®, Ne3-4, »d., 2002, 6.

45 39090b5FOMNEGBOH0305 30HMS MIBILFMMOMBIBY ©YIOIBMWO MHOINOMDS, H@Igewdog 0bogool
Bgdol  53GHMbMTool HgooBgds MHBOHMB3gYmBowos bbgs 30MHob dqlo@yzolo dmF300m., 3GMEWIE ob.
2909b9¢20d9 ., 39O BNl Y DMYsEILO LobEJIMMo 369d9d0, 00., 2009, 334.

46 B5doMmZ39mU BB SH0LmS 35005GH0@B 353Mmbmz0eo Lok SO 06GMOTo300l Lsggdzgw by, 2017 Ferols
1 05636056 2021 ol 18 6mgdd™edyg, sdmidgdwmaros 30929 bglibol bgwdgz®vwgds. (0b. @sbstoro,,1%).

M ob. @ogsBo 9., MIMs3 Bogmgdbg Lsbogmm MBWGBIMS MROLAMOE00L 353wgbs LsbogmM MBEGRBIMS
2956bMmM 3090 gdsLs s OE35DY, ©OL., 3., 2016, 159 (,,LEBMEHIOM BMOTs 5ToEGOL FoM0ygdOL LobmMdOL
bsGoLbL).

48 0b. F56(9905 ¢., LsdMPoeodm LsBsOM@Ool Brys©o bofowo, od., 2011, 196. (BbsOIMS MOMO0GHMMDSTO
389593L 499 3F306035¢0gM05 25603900 OEIOOL Fgbls s F9Mm0Rgd0L Jobss®LOL Lo IMB ©35380MJdO™).
M B95@. g9b@sd30¢v0 0., HBsBTZOO 3., 3OMBILOS — 5©3MZG0., GIZ, od., 2018, 6. (503M3I>HO
9oMdMbgdolomzol 0vyHoorwmo MBggol dodEgdo 30600, HMIgwoi 3603369 mgsbfowam gobloBrgzMogl
30gbHOL 0)OOEOIE BIEL).

B0 0922960060 9., LBMEIOM 589, IMBEHMEMY0s S LEH®YIBHMOIYO, gMOb., ,LoJsBMZgML B sM0sG0*,
Ne3-4, bydHgddgm-9390dgM0, 393035 @., (M), Brody ., (Hy), ™d., 2001, 7-8.

*1Sharma B., Difference Between Advocate and Notary Public-with Definition, Position, Registration., 2021
<https://www.legaltaxguru.com/difference-between-advocate-and-notary-public/> [14.03.2022].

%2 Hennadiiovych O.Y., NOTARIAT IN THE LAW OF EUROPEAN COUNTRIES: PART | - HISTORICAL REVIEW.,
2015, 175-179 (“Notary is a son of Themis who fairly tends towards balance between public and private interest”).

43 995. g5b6@s830¢m0 0., HXIB3sBTIO0 3., 3OMBIL0s — 5@3MIdH0., GIZ, »d., 2018, 31. (503m35¢0L
36053900 Mb03ISEHMBOEIL A58MmTE0bsMYg 3600gbEHME Jolo MMmOIMmMds Mt s 8503369 mgs6
36MHMm39L5© 0003gds... 30MBILOMbIO 5©3MIEHJOOL Logddosbmdol ghm-gMo ,,mdmmlb Fabl“ FoMmBmoygbl
33993 gdbg 9MFomds o om0 Hgdofigzbom 3m@bs, Bod@gool 3obmbogho Lobg s Fomob Asdmdobstyg

30mmbm3gbol alvdmYdWIEMdS 35©93FY39G0S s 9BIIBWIOOE3).
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MHmdo 3393w0bgds, MMIgeog 3mbEHModBob mEm039 Fbsmol 0bEHgMgLYdL MsbsdMS® 0393V,
09d3o db939 90 9Mg35 3MBEGHMOdBHTo 3wogbGol  3m3393H9b30530, 60FJOL  s®RY3560L
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533039695  MmMH09gbBH0MdMo. bm@sMomlo BloG®mIMOO  09MHOLEGH05,48/47  Gbstgms
016906030  3MBLMEEGH9bE0,8  Loxotm @s 39Mmdm  LsFsGOWOL  F9585350  MRMEO,
OHNO0JONMOIMS 33335 BLYdgO s Jombosb Fglogyolzgh*? dods@mmwo 3o6o,
6903 b9 d9360gdolL LMMO EGdL Y BMMB3gEgMmaL*. 4P LfmMg 59 JobyBom,
15O JIN030  MJBH®0bs  BMGHIMOMLIdL  MHmgdl  ,,0MHooMEo  dd30M™dOL
399656FMbgdgen dmLsdoernengqdl, ! HMIEgdo3 sbowo 3H9dbmmwmyogdols godmyqbgdom*e?
0b6m35300)6 3mLobIMgosl bgMgoggb.43/464/45 583356050, bm@sMomll, Mmdgmwos godmol

4 bs@o@mbsdgoeo b., b3bmEsmm LdsOMowo, Md., 2021, 32.

45 2909b9¢703d9 ., 3930 LET>OMEOL MBMY>ILO LOLEHIIMGO 3bgdIYdO, MB., 2009, 300. GOGHOO. 30258009 .,

am®Iol gMbJgos IOMIoL LsdoMmowrdo, 30Ms@glo by dn3mEgdol dogoomby., Hw9Mb., ,,aMmIol

L5356(0750” (LEIGOIMS 30gdY0), Ne III, »d., 2014, 240.

46 ob. bgmeom ,452¢.

BT 335053030990 30m390dMmgdgo 0MGOLEHO 0b. ©@9290b0 9., LBMEIOM sy, ©IMBEHMWMY0s ©d

LEAHOMIEHOGO0, J9Ob., ,Lodo®mzgewml bm@e®os@o®, Ne3-4, bgd@gddgm-©9g3900960, 393Ms35 6., (J056.),

bmody m., (690), 0., 2001, 10.

48393960 3., LEBMEIGOM 5JFHIVOL FodMI3935 @ 00 60IZ6HMBS LOBIONEGPIMOZ bBIOMI0, G. FI3Hs,

(Go25633.),5909696. ,,bogdoMNZgEml bea@osmos@o*, Ne 3-4., d., 2003, 9.

49 30406 @OH-05: F5@3T30em0 0., Brd>H0MLO — VSHIVOMO FMOET>MBS ) byewdg3GME9doL FbsMgos

0683mMI0MOM@MdOLS S 6LFMOMBOL  oMsbBH0?  (LsdsaoLbEH®MM  BsdMmdo  bgwdobsfigmdos  03.

X53960830000L Lobgemdol ®Lv-b Bodommg3580)., 9., 2012, 35-36, ob. mMoy., Statutes of the UINL, Approved

by the General Meeting on 2 October 2007.

0 2@50 3, boGsdy ., LsPSMONPO JoOOM® ©d 39BN LbMEHIO® InFIMdYdT0, ,,89©MIBOMO

L535M0OL JormmE-49Mdsbyamo gMbowro®, — Deutsch-Georgische Zeitschrift fur Rechtsvergleichung, Nel12, od.,

2020, 33.

L ob. gmgmersdy 8., Gs0580dg 3., LEbMEHIOM LsTsOM>O, Fogbo I, Md., 2016, 59. (bBsOOMLMS LoddosbMdS

21939 90353l LabsdsBME ML AuegLo BBJ00L Fgmegligdsl, MmEgLsg bsMmYIdO 56 ©sMdIE); smgmersdy d.,

BGoM0530b 49630100500l 0LEHMM00@6., LsdgEb. FMMB. ,,0bowWasBOEs s5©3MIsBHYd0, JoMG0, Nel, 0.,

2014, 24-25.

42 Gassen D., A system of trust: German civil law notaries and their role in providing trust worthy electronic documents

and communications, Digital Evidence and Electronic Signature Law Review, previously the Digital Evidence Journal.,

3 (2006), 69-72.

43 Oprammsamus u poms HoTapuata Bo @pammmu, Chambre des Notaires de Paris., Juin 2013, 5.

<https://paris.notaires.fr/sites/default/files/plaquette_chambre_2013_traduction_russe_ru.pdf> [28.03.2022].

464 a3 ob. Glen-Peter Ahlers Sr., The Impact of Technology on the Notary Process, 31 J. Marshall L. Rev. 911

(1998), 911-925.

485 2022 Farols mobanglio 330 gd0m, 3cmdowsdgdl mbwsob LsbmEsmm 8mdLsbmmgdol dowgds dmdow o

33035300l Lsdvsmgdom dggdagdom, HMIgedol 0b3gaMomgdwmo 0dbgds LolaMygdwm gwmbdiombswo -
99



»390dM JmlsdsGmEoL“ MHmerdo, 99mdEr0s o6 89dmoBIOMAML dbMEMmE JMBLYEEs3E00L
39399005 5 LEbMEHIMM 5dEOL F9PIb0m,*¢ 56539 Tbstgms JMMOL 30l SMLGdMDOLSL
399030009l 5M30GHMOL  [890sGMEMOL] OHMEdog”.47/48  Br@o®momlo ,35MEIOMEIGOIMS
53569390 9d9g0s.  JoLmzol  JowMMgdgEwos, OGMI  J9IMEEOWYdSd  ©s  (3bsd
Mmdgeodg dbotgl  olgmo  M30MSEGHILMBS  FosboFml, o3 LEBoSBM  0dbgds  Fgmeg
dbsmolom30U. Bm@oseromliols 30139603 gdmdoLINZ0L  [mboliimMmds MBO
535bOBOsMYdG0S, 3000609 broGOIWNOHMBS, MHMIJEoE F9mo3L9gd90s  LEbME MM
Loddol BMdoL  3M0B(303056%.4°%  bgo@GMmoMmMdoLs s  [mbslfim®mmdol  3Mobzodms

(330, bm@sMoMlbo Tbosmgms mOHIbOH030 0bBHIOILOL  MsbsdIODMT0GO 339

339306905, H™MI)E03 »099dAMI0 939008 1530096 S30¢gdol JoBbom, 35¢YdIM0
3000ML dsbLIYdMWO 3505(Y39BHO0W IS 70 Mo3 39E9® Mo boddgs. 7! Br@s@owll,
9ol 3096 gobbme 30993 Lodd0sbMdT0 HTMY30IOPMOOLY*? s B0Y396MIMGIMIOL

396339000 2o63bE05 593l d0b0FgdMeEo. 3mIIBGHIGHMOME WO G MG MEMsdo BoRbgmeos,
M3 59 o6bEH00m LMYJIWMIL OEHos© BMEIHOMLOL byddosbmdol Lsbyoeosbo

LobMAIOM doMBMGOOL B35, BMEIMOMLgdOL bsdmdsm aMsgozo. <https://www.notary.ge/geo-6220-notariusta-
palatam-notariusebis-saerto-kreba-chaatara> [28.03.2022].

46 _Bm@s®omlo HMBsbm@-490856m@wo LsdsGm@ol LobEgdol gusdsdola@ 03w ds Lyxs®m BEmdom
s0FMNMH300 3005, M50 0go SLOVWGRL LoxsGm Bmdol dobosl — Bobmdowo g3l Loxstm
WBEGOSFMLEIGOOL 2obbMEME0gwgdoL MR GdSIMLOWgds”. (0b., FogMhosemo 6., 353MmEHMIOOL 3MIOGHMMO,
MMAMOE 2530GHMJO0L FoMmdmgdol gHm-9mH 0 FboMy., JoMmeo 3gMdm bsds®mmeol 3Mgdvwo., foabo L., md.,
2004, 179).

467 Fedorenko N.V., Denisenko S.V., Sukhovenko A.V., Dzyuba L.M., Comparative Legal Analysis of Mediation in Russia
and the EU, European Research Studies, Vol., XX, Issue 1, 2017, 94. g63@s@ ob. Lobm@o®hm 89@0s3050g.,

botGombsdzoemo b., 8905305 JoOmmem bm@s®osddo, gMMb. ,Fgwofogmwo®, L3ggoswmmo gsdmEgds.,

5300 5eBHMBsE0ME0 2505(Y39@3)s, d., 2018-2019, 7-30.
48 Fasb9agbo 8., Be@s®oMLoL Lsd80sbmds Lsdmdswadm LsBMysMgdOL L1390 EEIM®E, GYygdBsgs 0.,

(Bors3g.), 3796b. ,,LogoGM39ML bemGoMoo@o®, Ne3-4, ;d., 2002, 8.
49 0922960060 ., LBMEIOM 58, IMBEHMEMY0s S LEH®YIBHMOIO, gMOb., ,LoJsBMZgML BrEsM0sG0*,
Ne3-4, b9dGgddgm-939009M0, 3930030 6., (M), Brody ., (Hg©), 1d., 2001, 10.
410 bs@o@mbsdgoeo b., bobmEsmm bsdsOmawo, d., 2021, 23.
411 ob. 30405 8., 30650 3bMgOgdoL o33d LodsBmMzgEML Lsdmdswsdm LsBsGMEOoL dobgzom, @OL., Md.,
2012, 123.
472 58 99000b393580, BOBMO0LOL S 5©3MIHOL 3OMFIL0s, IMI0IOMIOL 3M0B3030056 B0VsOMYPdOM
0©96EGHMM0s., (3O E0© 0b. $56sF3000 0., BB B3Fgomo 3., 36raxgLos — 5Q3M3IsH0., GIZ, »d., 2018, 31, 41,
45; ,,503035¢ 0L 3OH:MEBIL00 5035w OMBd0© 358mdobsmg 300gbE M Bobo YHMOIOTDMBS MM O
3600936900m3sb  3MmEgbo  omzangds;  ©0M)30©IdMdOL  3M0ObEodo  gho-gMmo  MOIES©
d9l5bsMPMb9dgm0 s 8935600 3OHMBILOO BolgrIEMdLS, HMIgEoE 3e0bEYds 503M3oEH0L 3MogdE03 o
Logdd0obMdOLOL).

100



bsbosmo  2965306MHMdGIL, MoBsE 080 MBWGdSTMBOE0s, TBoMOLORD (FBsYgdOLs6)
90mbMm3zml mdLsbHIOHOOL 356Mbom oYIHOO 5b5BMs)Mgds. 473

Lgbbol bgendg36mgdol Lobm@ oM™ Fglioom MYROLEMIEOSL 5d3L M30MaEJuMdS*"* Bg30M 0¥
DoPowmdom  ©s©IdM  GHodMe  bgardg3mregdslomsb  dodshmgdom, 306506
L0MEIM0ME  ©IM[IGOL  GodBHgdol  BB303JOMEGdOL  OMEO  530LM0S . 4/470/4T7 oy 30

dbs69900 530l 255HY39BHOL SEBHIMbsGHOM AL 08539 Loliglbm bgendg3Oregdsdo
39bLOBM3M5396, 350TMBYIE B FMMBMZDIM*7E ©53059gMmTBOGds brm@smorlols doge

3939990 LEsPLOMIWGdM  BMOEO00 B, 7/ HMIJWOE  ,»ITMMIOWOIOIWOE

43 0b. Beymoyemo 0., LBMEGHOM BoMO@L  obsbladOLs ©s bmGIMoMLol YOHMAoL  9BsBEIMOIBOL
15300bOLIMZOU, ,,155F5MMNOL §9MHbscro™ Ne2, 0d., 2011, 35-36.
474 Beadyo0@ob Jgbobgde Lsdo®mggml 3obmbol 89-5 899b. LsgAdzgw By, ,,LobMEIOM Falom ©odMEFAgdE
©M399996@L Ms3m 93303900000 doed 2556605 . 0b. MBOEOLOL Logowrsdm LslissMmEmU bsdmdswrsdm
Loddgos 3mangaool 2021 (ol 07 o3wobol  asshy39¢owgds, bogdg Ne2/22036-19; bgedobsfizomdos
dbmEmE LobsdsBroem s0Jogzdo.
A5 msgsBo g, 9653 60gmgdby LbogmM MBE@GPRIMS HYROLEGIFOOL gagEgbs LSBOZMM  MBGBIMS
296bMmM 3090 gdsL S (335BY, OL., d., 2016, 159.
478 B5BeGs®e ©o8mfagdol 3vBd309d05: 3HMEB0wsd@ogol gbdaos; BaBJsM9zmdoLIgsh ©o33ol BMbIEos;
9330390000 Bwbdisos., Baur/Sturner, Sachenrecht, Miin., 1999, S. 154. sbg3q; Soergel, Kommentar zum Bgb, Band
2/1, 1986, S. 1034-1035, 30GH0M. wod)-Mo: woxzsho g., MdMeg 603mgd By bsbogmm Mggdsms MgaoLBHMEO0L
2930965 Lsbogm™ MBEGdsMS FobbMME0gEgdsLy s (335DY, OL., 1d., 2016, 160.
AT 0b. 0d0@olol bodoamsgem balsds®memml bsdmdswadm Loddgms gmegaool 2021 Ferol 07 ogerolols
290050939H0mgds, Loddg Ne2/22036-19; bgedolsfgomdos dbmem  LsbsdsGomwm  stdogdo.  (Lsgdgdo
dbo®mbgang  Mmomgd©s, MM bgerdg0memgdol  3sRmGdgbol  oGhmb, sl 56 3gmbrs  bsdwysemnds
b&o9emgmnzoms@© gsgbmbos dol Jobsstbl, 997bo ©s893oocro oym hmoemo 3990, dglsdsdoboq,
905Bb0s, HMI ol dmoBYgglb s Losgm bgbbols s 03mmy30L by 3B gds JoMLsF0bISMIIM
30mMEONH 45003905l oMo qbl, ®sBga LOLLTIOMEMD 456TsOEs: |, 3oG0gIds oM bryHstorbol
056sbfH9800 6960L 35030196000, bssger bgerd):6:9¢098s bspes®er 9ol koo osoom. sy st
3990b MEGIom  gskhoggdol o@Pds 30, beadsmonbol Jogch bgerdg609em9bol dmbsfoeng FbsGoborzols
35008960 JobsseHbobs s dobo 0568930 8900989800 3560569985 603653L .
8 gmggwo bywdgzmmgds 0©gds 08 Fobs3ommdom, G sHLYPIO MM ME3wIwo 06gds
dmbmgzgbol 35sdmbvyemdol dmdgb@olmgolss, bmem fobsswdogy 99dmbggzedo Asm0aqds BSOS,
Finkenauer, in Munchener Kommentar zum., BGB 8. Aufl. 2019, & 313 Rn. 20. go®o®. ero@-Ms: Publikationen zur
rechtlichen Zusammenarbeit — 89050900000 BodsHNEOL  JoBOE-29HIbMEo  Fmdbswo®, — Deutsch-
Georgische Zeitschrift fiir Rechtsvergleichung, Ne3/2020, 79. 5388505 6., BM@o©O 3570w gdoLysb
239003069REads b Hgdg3Megdol JoLoagds 356@gdoolsl, ,,8909Mgd0MO LMD EIOL  §M@bowro*
Ne3/2020, 77-80.
419 bembodsdzoemo @., bEbmEsO® LsdsOMswo, 0d., 2012, 308. sBg39., GOGO. WOG-O5: ¢m9mbody o., brygeIdody
a., LIBMEIOM 90300l OBLEHOGHWEHOL o30LdWMMGDs oM bodsMmoErdo s dobo FobgzomaMgdol
396L39dBH03s., FMOb. ,.Fawofogmwo®, 0d., 2018-2019, 105.
480 <https://www.notary.ge/geo-263-notariusis-mier-saagsrulebo-furclis-gacemis-areali-gafartovda> [28.12.2022].

101



§o60Mo 9L 5LMmMEgdol ©FYgdol bogwdzgwl s dgledsdols, ol LsgmAzgw By
535390000 ©M3MIGBEOL go3gds o6 bogdo®. 481/482

©99mM00J3m0sb g98mIEobsMgmdl, MHMI 356mbdgdgwds 3MgoEHMEOMEo dmmbmgbols
399560039090 fgboom MBEOHMB3gIymao Lo 9ds PR L IRY T2 TON Qo
03 g05dmbogdols gl 3539@0 bm@esmoMLL A5slEd, MOME 505 FBMEM® LHLETSGM
0bLEGHOEM(30Y, 95890 LHSOBOMEGIM MORIDM YobEgoMms. 8

Bo@ocmomligdobmzgol  Gogo  3m3393gbgool  gos3gdom 9339 39O YTNI0s
9600836903560 6580x% 900 LobOFIOMWMGOOLS S FMNIZOMBJOOL 256EHZ0OMNZ0LMZ0L WS gu
0bLBHOGMAGHO 890gdbs olgmo LmEoswMo BbJzoolm30L, GMAMMOESS 30bBW0dEgdol
361039630048

LSoLOMEGOM MOl 3m3m390s LHOIRO 3OM39L0s,%5 HMmIgwoi Tbscmgdl BobsbLmE
Q565bOIXRGOL MALYOYJgdl.486/487 BmEoM0mLoL 3096 453990 BsdLMmYIgdM B Ol
0530L9099M905 00590 3006y, MM ,LHMMIE SOLILOWWGdWsE d0gd3930L 58 3MMEgLL
9m5dal Mdmom  BsdsOmEgd®moz0 8990 —  3OI00GHMM0L  0bEHgMgLgdol
5L5305YMBOEIGOSE  dglodergdgwo  bgds  8m3s¢ol  Jmbgdosb  0dmegdomo
5LOHYEGOOL obbMME0gEgds“. 88 BMEHIMOMLOL LssOlOWWIdIM RO, MHMIgEos
mbs IOl Bm@sMosGol  39bmbAgdemdols  Iglsdsdolo,  LoslitrmeEgdm

Bl Jomsdg 8., 96059 8., bpbsdzoemo b., F9mbos b., s50LGM@gdM FomdMgdsms Jgbobgd Lods®mggaml
396mbob® 3m3gb@emo, bsf. I, 000., 2018, 30.
#82693009605309%0 LosOLGWEGOM BIYOEOL 393995Ls6 535380609000,
<http://notary.cloud.gov.ge/res/docs/shida/menu/saagsruleblo_furtslis_gacema.pdf> [28.12.2022].
483 Uitdehaag J., The activities of the Dutch enforcement agent, Netherlands, October 2014, 19.
B bs@odmbsdzoeo b., L3bmEsmm LdsOMowo, d., 2021, 31.
® agol s@@BBGoNwo 8eafy3ade. gaeb. .fowofiognwo®,  duBogero o, (Ggwe.), 2013, 94.
<http://ewmi-prolog.org/images/files/2879ADR_2013.pdf>
486 50bMMEgdol 3Mmi3gLol bstxm9n9dGwIOHMdsby ob. 3Gobiodo IIL3, 3o@G0M. Wod-Ms: XoBHI3ss80 ©.,
J900s29¢m0 b., Bodo®m3gamml LoslHvyargdm bobEgdol dodmboegs, Js®omvyero bosEbmwwgdm bobdgds
96H™369 s LogHMsdMmMobm 3mbEgduEgddo, 0d., 2013, 130.
87 0b. oA I35330 0., J9OD5e0 b., LdoODMZ9ML LOsLOWWIdM LoLEJIoL Fodmbogzs, JsOMwWEo
LosELOYYEGdM LoLEGIs gMHMm3zbe s LoghmsdmMobm 3mbEgdu@gddo, »d., 2013, 263.
8B gmmems @, b 9399bol  Lobodsmmem  go@fy3g@omgdims s  MIEbMMO0  LosBOE®SIM
239050939300 sl gds, Ob., »d., 2009, 14,
B ob.  dsbooodg 6., Bm@s®ombolb 8096  LosolGMEgdMm  FGMOE@OL  253g3Lmeb  ©35380MPRMEo
360HM390OHME0 Lo30MbYdO., FOb. ,,056M0WAOXMEGds s Jobmbo®., Ne3(71), »d., 2021, 58-72.

102



©M3m996GH0s, OGMIgGoE 03w gdom  SOBOMEGISL  9d399gdMYds  ,LooVLEOWWGdM
Do6Bmgdoms  dglobgd”  LodoMmzgwrml  396mbol  dglisdsdols. MO0, bm@sMosEHol

3960b3gdmdom  om35obfiobgdmos  Lobm@omm  mGysbmgdol doge  go398mEo

L55LEOWWYOM BYYOEFEOL TGOV Gds. 420/41

BrGotomlols  BosplOwgdm  RWOEOL  2539dolb  MRWGds  doboFgdmwo  5d3L
30630696@MM0 936Mm30L BoBsOmmEoL §399b9dL: 39cMmBob0sL,*? LogMmsbaqml,* 3 dgaaosl,**

3OEMR00L, 45 gl3sbgmU, % 0Eo0sl.#7/498/4%

Lododmnggermdo, 2010 fiewol 7 @©93900600L  (33¢00gd(gd)oms s ©3539d(9d)0m,
B@oomll  LsolOgdm  gmediEmol  a539dob  MBwgds  dogbos,  dgLsdsdobo,
bLOSELENWIDM  BHOGIWO 303> SQLILOYWIPOXSE LW EIINW ™ 5JHo©.**
6500965053  BodLOMWIdM  RBMOEEXOL  50ds  B0b0TowME  GobBLMO  IbsbaGRL

40 ob. JH3dg 8., J5399 8., bybsdzoero 6., F92605 ., Lo50LOWGRM FoBmgdoms FgLobgd LodsOmzgeml

396mbob® 3m3gbEemo, bof. I, 0., 2018, 56-57.
ML B5dsO0g9ml 3560bo, ,Br@e®0sG0b Fbsbgd®, Lsds®mggmml 3sGmsdgbdo, bLd, 46,22/12/2009, dmb. 42,
04/12/20009.
492 4968560580 LssELEMMIdM FMOEIO 250Gdd ©FGIO0MO FobboE39d0L 3569dg., Wolf C.R., Real-estate
property Law Germany, Key Aspects of German business law, a practical manual, Michael Wendler (ed) 4, ed., Berlin,
Heidelberg, Springer 2008, 284. ©sv9839090s LogbmgzMgdgwo boaMIosh FoHIMIMmdowo dmmbmgbgdol 56
dmbm3zbol smdmdol d980mbgg390d0 45039l LosbiMmEgdMm BWMHEIWO.
93 a@ 3o ob. Hall E.G., The Common Law and Civil Law Notary in the European Union: A Shared Heritage and an
Influential Future? 2015, 8. <https://notaryinstitute.ie/European-Union-and-the-Notary.pdf> [28.03.2022].
4% Verboven F., Yontcheva B., Private Monopoly and Restricted Entry — Evidence from the Notary Profession, October
2021, 7. <https://lwww.oecd.org/economy/reform/Private-Monopoly-and-Restricted-Entry-Evidence-from-Notary-
Profession.pdf> [18.03.2022].
4% Tavares A., Vilela R.M., from civil servants to liberal professionals: An empirical analysis of the reform of Portuguese
notaries., 2013, 1-18. (“Contrary to most countries in continental Europe, notaries in Portugal were public officials subject
to civil service laws and not liberal professionals. This rather unique status can be traced back to feudal relationships and
is “based on the assumption that what needs to be protected by statutory measures are not the rights of the individuals but
the rights of the state. This civil service status characterized notaries during the dictatorship of A. O. Salazar (1926-1974)
and remained largely unchanged until 2004”).
49 Notaries Organisation, functions and tasks,
<https://e-justice.europa.eu/29/EN/types_of legal_professions?SPAIN&member=1> [04.01.2022].
7 2999B5d9 6., 0300935606 Imbm3zbol ©s3059mTB0E 9oL LGN GIM0Z0 §B9d0 (LsdsgoLEGM BsdOMI0
bodobafigomdos 35335600L LogHMsdmMobim MboggHLloEIEHOL dOdWOM™MY3530)., 0., 2018, 44.
4%Molen P., Land registration and cadaster in selected European countries, Austria, Bulgaria, Croatia, Hungary,
Netherlands, Serbia, ed. By (Center of Legal Competence), 2009, 194.
49 Gsbscsdy b., beadys@r0wglol 30g® LosEbMWEgdM BrMEEOL 353gdsLmb 353806 YO 3GMMEILYOWIO
Lo300bgd0., §9Mb. ,05M0AVoK MG s 3obmbo®., Ne3(71), »d., 2021, 58-59.
50 a@3@e@ 0b. od@I3080 0., JIGmsryemo b, LodsHmggwml LossolOwmadm LobEgdol dodmbogs,
Jo6079)00 LosLOHWWGdM LoLEGds JMMZbLIE s LogMMITMOHOLM 3MbEEJJLEJdd0, 00., 2013, 203.

103


https://notaryinstitute.ie/European-Union-and-the-Notary.pdf

1393906000905, 3O 39L0L IMbsfog 30M90EGHMMOLS M) FMZOTOLIMZ0L, Ol 56 Fgodwgds
09439L 3H30005@. 53 303MgGHB0E6 25dMIE0bGY, F9a30d0s O35L3305m, M SIS
doems 05bsLFMOMBOL (56585MEMBOL, d5¢sbloL) 3M0b3030 s TbsGYMs MOIBOOZ0
06@96M9LoL  ©H(339-5VLEOWBOLLL  396MmbAYdIL BgoG®IMMHo dmbogos WFoMsgl —
OMaMOE 30IOGHMOOL, 0bg LLBO FHIOOL BollsMygderm.

399509 M0  ©s13360LM30L  ,.bMmEHIMOMLOLMZOL  LssELOIgdMm  BMOEWOL o390l
23009059 gdol 3060 Fgds s3dom Fomds@gdrme 30HMgd@Eow d90dwgds Bsomzgamls®,>?

306500056 gb 0bLEOGHYBHO MWW MBGdJOOL LHMORIE 50YJBOL 3oM053E0ss.

5.2. Lgbol bgedg36H¥egdol GgROLGHME0s SVBOMEdOL JHM3zbe dovMmdo (dmgdgwo
3960b6300gd¢Mdols 5bsgrobo)

»09OMALOXR MO0l LOLEBHIIOL 9BIIEIOMDS, LEFIOMNEIOMH030 Fglmogol 49633H3303gdLS
5 Bs3ONEGOMH030 MLIFODMYGdOL MHBMMB3gYMmaol BMBbsdgbEmemo HobsdoMmmdss,

Mmdgwos ©53M¥9300090g0, 9093963909, LoD Qo QO™
U535 HoMmBMgosdo 33390l godmbo@Iengdsli™.S® 58 3MmEgLdo, 396G IMO SEHOWO

Lo5LEOWMWdM FomBMGIL 35305, 50b0TBMEO YOGS A9BTBHI0EIIM0S OMYME3
96m36mwo0, 5939 LEgHPsTMGOLM 356MbIEIdMdOT.5

ST Bsbe@ ot 3mddngdsms 8gbmvyegdols LaBswMHoEb 253mdobstyg, Lol gdMm GwEmEwobl baffocdo
396mbdgdgeds gobbsBeg®s 100 woto (LodsMmzgEml dmegmmdol 2011 Ferol 29 939930l Ne507
5003960 gds ,LBMEHIMM Bmddggdsms M gdoLIMZOL LBsDBPIMOLS s LodsMM3gW Ml brm@sMomloms
35e5Golm30L sIBowo LsgslyMol MmEYbmdgdolL, Fomo FoobY3069d0L fFalbobs s IMALEBLMIOOL
350900l 593303900l dglobgd*, LodoMmzguml dmogmmds, 29/12/2011, 3903960 30/12/2011).

502 Gl §0583070 8., Beads®ombob 30ge 353904900 LssEbEMEYdM BMOEEOL SOLEOYdOL B3930503s., V.,
2019, 38.

BFdodo 8., o390 3., BmbsdsGmeol 8096  gsafy39H0wgdol  dogdol  3Gmaglo  Lsdmdsrsdm
Lods®msgdo., GIZ., ., 2013, 3.

0% ob.  5©580560L  MB@WIPBIMs 933N0 LibedsOmEml 1997 fawol Lyddg “Hornsby v. Greece”,
<http://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-58020&filename=001-58020.pdf>.
[19.01.2022], Losg 9b5MA0Mo© 50b0TB0s, GMA ,LodsOMEGOM030 3BrM3EgLO MBS BMmIMLOMHEOIOMDIL

M5 FbmmE  LsbsdsMmMWMDBY s 2oofY39B0wgdoL  AsTMEHBsDBY, 9909 9xMgM39 9BIJGH0bO s
998993O0  S50LEWMEWgdOL  LobEHIIOL 39630000 gd5BY:  LBoMNWIdMH0Z30  3OHMEgbo SO LOHYIEEJDS

LobToMNEML LadMmEIMmM 5sfY39GHOWgo0m, 00 dg0mbggzodog 30, v gb Fosfy39E0gds doBbgrmos
L5350 0565. 0L 53MHgMNZ9 IolbIMdL, MMI J5wsY39GH0Wgds LolMwewgdo Mbs 0gbsl dmyzsbogno.
3030 0b. YOG I35580 0., SLGWGdOL LogoMbgdOL Bodmboergs g3Hm3sdo, 0d., 2017, 4.

104


http://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-58020&filename=001-58020.pdf

bgwd936Mgds 5ol boGmgoms doge  doefigmwo  3mblgblmbol dggao, GMIgEogs,
L5FIOPNGOMH030 MZoeLsBOOLOM, Fbostgms FoTsM0d MREGIGOOLS s 5 YOMEGdGOOL
0963 8Mds1°" don039 6gdol Lyggydzgendyg 0f)393L.7% bgardn 30 gdol bsdzowmdolmgol
39300093905 MO0 56 d9E0 69d0l Msbb3zgMs,37 M3 FbIMYMS Logmmm Bxdol oYgbols
330009 MBSL  gobs30MHMdYAL.  Lbgs Lo@yzgdoom 6MHmI  3mdzsm,  bgedn3megdols
39635MGH900L sOLO>® FbsOgms Joge godmzargboo LygMmm 6gdol 65300 FobssGlO,
b9 dg36egdol Mgom@o doBboll ogbsdo dyMmdscmgmdl“. S Lsgmeolbdms, GmI
»J60356goLASD  oblbgoggds 69510 @y b6gdol  godmzrgbs.st bgds msz30L  ™y3d0
3obbdMdL 30606 LYIMHZol, 26DMIBIL  2sbsbMME0gml  dmddggds, GMIgwos
90050005 256339990 LoFsOMGOdM030 FJIRoL ORMI0L3G6, M3, sdolmzgol
5300290905 6900l 5@ MH0o0bgds“.512 Bgds, MM »Mbowrsgzo 1396mdgbo, sMoygdol
dobogobo  dbodg, LsFoMMgOL  A50m3wgbsls, Fobogobds,  AoMgabms@  godmmbo@egds
900MToMmgMdsd 930l M35 96 Fgodegds FoMIMIZoL LoBsOmegdmoz0 dggyo. 6gds
L53sMmMgdM03 36033690MdL FbME M 256M9abmwo dmddggdol dgwgasw 0dgbl. !

595 ob. vm®8965d9 b., bge8930megdol 053053 9ds Lsdmdsesdm bsds®mowwdo, 0d., 2017, 62.

506 Enders C., Wiederin E., Rainer P., Sodan H., Der Sozialstaat in Deutschland und Europa, Peter M. Huber (Red.), De
Gruyter Rechtswissenschaften Verlags-GmbH, Berlin, 2005, 365.

507 Jommsolbol Logseadm LobsBs®m@ml Lsdmdoeaodm Lsddgos 3megaool 2020 Ferol 19 mgdgdgeol
23905%Y39GH0wgds, Logddg Ne2/3498-18; bgerdobsfigmdos Ibmem Lobods@mem s6dJogdo.
508 bgand93699gdol 356350 gdoLl 8608369¢m35605 bydy 3G MEgdol 30GHMdsMs B9Ebmdsmdol Mbsmo,
500Lm30L 30, LyFoMMs, MMI 0x0 53059MR0WIIIL 396F3MYESMBOLS S JoBLEBLIMMEWMBOL FMmbM3bHRL;
303woe© ob. bmody 8., 8HONCrO 0., MobsdgE®™mgy Lobgwdg3M M gdm LodsMHMEOL  odEH oMo
153000b900., MJMM05, 3M5JEH03S W J9B30MMYdOL GH9gbabiogdo., »d., 2018, 39.
59 Uiy 2015 Gavol 26 g@mddmol Loddg Nesl-2135-8-46-2015.<http://www.supremecourt.ge/files/upload-
file/pdf/2017w-samoqalago-krebulil.pdf> [20.01.2022]. @Eo&Ho®. @o@-Ms:  ¢bm  d399bol  LobsdoGmerm
2905093930900l 36Mm0ds s sLEMWEgds., LodoMmM39wMml YBgbsglo LolsdsMmMEML gowsfYy39@EH0Wwgdsbo
Lodmdowogm  Loddggddy., 2017, 9; ULwmby 2015 Hewolb 23 mgdghzeol Loddg Neslb-1144-1090-2014, 13
<http://www.supremecourt.ge/files/upload-file/pdf/+news-mnishvnelovani-ganmarteba77.pdf> [20.01.2022].
510 6935 8063960 LrR0gdB MO0 35¢9aMM085 ©d 030 LSO IdMOZ Jggal 0ff393L Fbmaerme Jobo gsGgasbo
390mbsG3ol 9o, o3 035l 60dbsgl, ®m3d  LsFoMMEgdMO30 Tdggaobsdo dodsGmvmo  bgds
0MH0OMWOE JIgomo bEgds dobo gsdmgwgboll 9999y~ . (0b. 0d0woLOL bogdsemodm Lobsds®oerml
Lodmdowodm  boddgms  3mangaool 2021 Garoll 07  03wobol  4osfy3gEowgds, ULoddg Ne2/22036-19;
bowdobsfizmdos IbmEm LabsdsmEm sGJogd0).
S ob. JmBsa0o 4., 5309983 9d0L Jqbabgd, 3gEsLsBSOMEGIM0Z0 g55BMGDS, 0., 2018, 64-65.
12 3»Bo@obol  bodsamsgem  LabsdosGmeml  bsdmdsamsdem  Usgdgms gmanggool 2019 Ferol 23 ogerobol
239050Y39GH0Wgds, dbsdsMmrmeg: ¢v. ($y9dscrsdy; bgwrdobsfizmdos dbmem bobsds®merm stJogdo.
513 [1lepwenesuy I'. ., Y4eGHUK PyCCKOTO IPaXAaHCKOTO Mpasa, 7-°° 3., M.,1909, 100. 30&06., JmBsdzoemo 4., 6yds
5 6gd0ob godmgegbs., ,,LodsMMEIOL Obogo Ne2, md., 2016, 24.

105



SLEOMEId0L 9OHM36)mo doOM sOE 9Mo d90mbgzgzodo & LsMYAOLEMOMIBL Lglbols
bgw8936M)gdsL, 09930 bgerdn3m¥Egdsdo sOBYBOMO 30MMBJO0 SMds QoBLIBMIMmIO:>!4
dbs69900L5 S Bom0o Fo6TMoPIbgdol slisbgegds, BooYbEH0B0ZoE0M, LETOLITSOIM
5 Bodsb3M ©19330D0(39d0.515

5.2.1. liglibols bgem8g36megd0l 39sbol 35egdwegdol Gglitmgdol 3mbEmHmero

35O 9dsMS XIOM3b650, 39000elobolog®ms Fgltrmegdoly’'® ioddmemo dmf{jdgds
NBE-U dog6, Gmdgembsg 396mbdpgdermdom dogbods H9a0l@MmoMmgde Lolbos dgbcvwg-
0599 ImboEMM0baol »MRWds, MbsbAs Bd3-ob 9119-9122 mbargdols.>?

b9 d936MEgdol  FoMdmImdoLbm3oL 930w gdgos  FbsMgms Bgdol  53EMbMI0OMdS
Q30 0g4mb,> 8 H599bsog »Hgdg36vwqds doobbgzs FbsGmgms Bgdol 93G5
o5 dbbogl bgardndzzdgro dbocnqdol doge (obolfjotr Tgmsbbdgdmew 3o6Hmdgdl dsmo
MO000JOHNMOOL sOLYdom IMIG6EBY, MMAgE0E 30MHI30M BYRs3wgbsly sbEIbL MrEgds-
9035 gmdoms  [omImImdsby S gl 49B30MMdGIMos  FBsMIGMS  93EMbMmIomEMdOL
36063030L gobmbOHgwo ©s330m, HMIgEoE Y39wsby 5935Mo® LHimMgo bywdyzmrergdols
0530L¥BW GO0 ©EY3EIMO0MEYDS.>2/2! 0dol Jobgs35, M™A Lglbol bgwdg3Megdols
LOMYROLEASE0M  3OMEIMOS  FoBHIM0WMOO  356MmbIOIdIMBOL  30MTTMs @S 96

314 ob. Bo@odgoero g., bsdmdswsdm 3mEaduol 3mBgbEG0., Foabo 111, Fs65<9G0s ¢v., (G9g), 2019, dxb. 327, 2.
315 1550LOEgdM Fo®Bmgdsms Fqbobad  Logds®mzgeml 3obmbol 911° drmb. 89-2 31969 ¢0, 1999, 02.08.2021 Ferols
dpmdstgmdom <https://matsne.gov.ge/ka/document/view/18442?publication=104> [20.01.2022].
516 ob. gMEs., bLmby 2015 Farol 29 0gboLol Loddy Nes-1338-1376-2014; dqLsdangdgeros 8obo gogbemds
MBOE0SYO 9egd@Ombre fgstHmdo.
T Bodo®mgg@mb 356060, ,LosEbGM@gdM Fo@mdmgdsms Jgbobgd®, LsdsGmzggmml 3s@sdgb@o, LD, 13(20),
01/05/1999, d«9b. 917%-91%2, 16/04/1999.
218 Bgdol 93¢mbmd0s gmzggwmzgol 08 goMywgddo bm®Eogm@gds, Mbsg @30l asEabowggwo J3g9bol
1535050 dz90L; oMY oYM 5MBJMEO LsdsMMOWOo o lex causae — MOMIG0E 399mygbadwye 0dbgdmes
dbom9gdl OHMI LMW 96 5gMR0sm. TbsMqdol BogH LbsdoMmEol sMBg3s, LmMgw, lex causae-b
0bo33egdlL. (6gd0L 93¢MbMB0sBY ob. 3OEWe©. MyB9dody 8., dbstrgms Bgdol s3EHMBMI0s oMol
o0B930LsL., bsf. II, ,890sM900m0 LsdsOmMEOL  JoMmw-49mdsbrmo  Fmmbsgo®, — Deutsch-Georgische
Zeitschrift fir Rechtsvergleichung, Ne3/2021, 00d., 68-108.
9 3mB30o@olol  bodsamsgm  LobodsGmeml  Lsdmgomsdm  bsddgos  gmangaool 2021 Gerol 11 ds®@ob
23905093930 gds, Loddg Ne2/29727-19; bgerdobsfigomdos dbmerm bobsdsGmem s@jogdo.
520 ob. Fs699B05 e., (G90.), L5JsOMZgE ML LsdMsEsdm 3mEgduol 3mBgbEsco, Foabo I, 0d., 2001, 57.
2L ob. my®980dg 5., B3OS 63dOL 93¢MbMB0s LESOMEOL 5GBI30LL, B5F. I, ,,8905O9D0M0 LsGMEOl
oG- 3sbmo gmdbswwo, — Deutsch-Georgische Zeitschrift fiir Rechtsvergleichung, 0d., Ne2/2021, 30.

106



36M 39U, LsoOLOYIEGdM 356MmbIYOMBSTO YGHIMMOPIS PIOMOEO y39ed
ol ©JIMGdS, MMIJWMS 2560939 BodBHMOM0350 396 doo{gzs T9gmobbdgds. FsMIMowr0s

396063939 ds ,LosLEOWgdM Fo®mdmgdsms Tgbobgd“ Logos®mzgerml 356mbdo 9i39dEHwco
B®3dg00L 3mBLEGHOMOMYdS IMabobs, 3M0EH030L Lobom 3063 Mbs s00bodbml, Hmad 2012
ool 12 03bobl  396Mmb3o  Asbbm®mE0gwgdmwo (3300w gdgdol  d9dgy, 10 farol
3968530™d530, ILObYEgdMYo FMbwgdo 3M5gdEH03500 9O  goBmygbgdMWs, B o3 0d
35gGBg 905608698L, MM 356MmbAgdgds 396 MHBOB39EYm 0333500 Lo GdMO30
05%ob 894965, GMmIgaroi 36M5g@03500 0469dMm©s 256LbgmegdmeEro.32

NBE-©s6 go8mmbmgomo 0bgm®mdszool bogwmdagwdy, ,,bsfs@Gozgenml  3stensdybddo
Jod0bs(98L s@UEGIen980L sbsero 3m9/bol 3sbbogrgs, Gmdemols s8cm1dgcogdol 89093
2p5985 359029090098 bg@30bb, Gadgcmog 8e1crobbieadl gs8sm9o39821¢m0 fs6rdmgdol g boo

b9 dg009¢m980L  @930bd®sosls s 38 bgard36eiemgdosb  3s8cdoobstyg
d9bem989¢7 Rpems@ 25¢»©981¢79898Y9 gs@sbOOL 8(3ds6980l 3sdmpg0sl,>> O3S
50b036mmol 6gaoGH0MM 96 3mbo@Go® FMowdo Tgxsligds 98 9@s3By gwmdergdgwos,
596 LsALEBMOOL 9R9JEH0BMBOL obLIBOZMGdOLMZ0L, M30M39gls, LyFoMMs K96
396mbol  53mddgads, 9999y 36M0dBH03oL  @IRMM3GA, O3 LIdMWMM®  AOTMO3gbL
39Ol OYd0m Mg Bo3m3zsb TboMmggdlL. MBOM d9JBHOE, »9RLOIGdIOL 3mgJuo®,
Mmdgeog 2021 Herob 1 md@mddmosb Mbs sdmddggdmeogm,> xqgMog Bods®sdgb@m
LgLOgdBYS S BoLO SFE30(3YdS 58 POMIY 56 FMIBPIS.

5.2.2. ,,50L6(v9egd0l 3m©gduoL” 3Bmgddo

50Ol 3mYJuHg 3ndMs39 30FoLoOL QoB6T>MEJOIOM, sSOLEOWGdOL 356MbIMM9IEOL
09099953905 3563060093905 00 256M5dMgdom, O™ 1999 {9l JogdmEo ,L5sOLOMEGdM

22 asB3MBHgB0m0  BMIMO  Lagommggml  356mbol  30mgdBHbg  L.o0bEM@dol  3megduo.
<https://info.parliament.ge/file/1/BillReviewContent/269856> [04.01.2022].

522 0530

ob. @sbstoo 2.

524 oobOwmadol  3mEgdbol 36mgdBBog 98 Lsgombol dmdFabeoggdgwo b, (266-274) momddol
00096¢¥H0s 8mgdgo bm®Tol, Mo 3ob30MHMdgOMEos 3m0EB03s300L 30063030 gsbmbMgwo s30m.

*% ob. Lmeom ,520%.

526 0b. ,,50LEYEGdOL 3MEIJLoL* 3GMmgddo, drmb. 298, <https://info.parliament.ge/file/1/BillReviewContent/269887>
[04.01.2022].

523

107


https://info.parliament.ge/file/1/BillReviewContent/269856

DotBmgdoms Fglobgd“ Lodommggarml 306mbo msbsdg®mmgg 359mf39390L 396 3olwgbemdls.>?
535D, Lol IdOL  LBIMHMTo 9O IMLYIMBOL  GMH0sbo,  LoLEYISEGHOBOMGIMEO
LS5O YGOM030 ©M3IBE0, OMIgwoE IRMAbgdwo 046905  LsFsMNE0sbMBOL,
3OH3MOE0MdOPE s 50530060l MBEgdgdOL (330L 306303909 %% sbodbmwo
BobshgMo 3bosymaxl, Gmd NBE-U, §ergdol dsbdoemBg 893600 0ligomo oergds smyMMm3s,
3ol M9290M9ds 56 305gEH030m, 56 LobEBsMMM Q56356 3gdol 9939mdom M(Hg3s.>*

39653 bsBROLTS  ,3OM3MMOEFOMEMBSBYC 0Tol  EILEGHWMO0S, MHMI dmgdgo
3960mb0obLsb 256Lb353900m, B0 3EIJBO JoE DO MBIdOMBIDY 5Ol O93MAbYdYO
36900FHMO-IIOGHMOME0  MREgdJOoL  09BdIODBMT0GMHO 3308 J9MBF0..
LodMWMM, 356MmbIEYdI0  5005MHgOL dmJdgo  39Bmbol bobzggbL s 8 dobbom
50bEOMEIdoL LoLEYIol 033500 MIRMEOHI0MGOS LML, HOMIgEoE 3gMdm Jmygdol doBboom
dbs6990L IOl LM 0HO BEIBLOL IMM3935L FodmMoEbogl s MBOMB3gEwymaL
Lobgerdfonml  9539dGH0s6  Rs®INMEMdSL  Loxs®m i3 qdsdmliogdol/bosmlitmegdm
15g3056MBOL F9BbMO 309 gdol EMML.FB! LHimGg s30FEHM™T, 9930 gd9gE0s SQLBOYIgdOL
bggO™do 89043bsL 90560 LsFIOMNEGOMH030 M3MIYDE0, HMIGEoE LIHBPIZIORIMIPOL
939946900L  Lo390gbM  3MOBHOIOLS @S PITMBFEOEGOSL  FO0DBOSMGEL, S,  STILMSD,

3LEOMEIdoL Indboe s 9539dEH096 LobEgdsl 99Jabob.

SLEOMEdoL  3mE9Juol 3OMmgdEHol 267-9 dmberol ™sbsbds, NBE o0d 99dmbggzsdo
Q55M930LGHM0M9dL  Lglbols  bged9g3MrIegdsl, vy dsbdo oMYy  Tbstggdol/

27 49B3sOGJPom0 B350 bado@mggeml  39bmbol  3GmgddHBg  ,00LbOM@mIdol  3mEgdbo.
<https://info.parliament.ge/file/1/BilIReviewContent/269856> [04.01.2022].
528 36:m3MmOE0MMBOL 30063030 dmZseols @ 3OILOGHMOOL 06BIOILIdDY 3OEIEIds, Bsa®ad 0go B3
LosOLOWWGdM FoMIMgdol 3OHMEgLA0 YoBoMgdmeEr BmMIgdbYE 990dwgds 3M(39EIOMPIL., 0b. YOBWI35580
0., 965290 b., bdgserm39l LosLMEIgdM LolEgdol dodmbowrgs, Js®MMEo LosLMYIMgdMm bobEgds
96036 s bogOmsdmemobm 3mbEgdudgddo, md., 2013, 102.
529 0dgq. <https://info.parliament.ge/file/1/BillReviewContent/269856> [04.01.2022].
530 5@U9gdmdL Los@lEmvegdm Fomdmgdslmsb 5353806900 36535¢0 3M59GH03mo Lsbosmol 3OMdE9As,
bmem 356mb6do argdol dsbdoebg 99¢sbowo 33w gdqdol LoTMmH3OL {odm QMM GdIYE0s 356Mmbol o
oo GobssMboL 50 Mds; 396Mb3s o35MAS FMMTs S LEHMYIBHYOS, MG OMMEdL ol Q5dmygbgdsL,
OOMaMOG  50FsbOHWgdEadol, 0bg LosElmgdm [o®dmgdol dbosdgms Fogh™. gobds®GHIooMo BdsMMO
Lodoomzgemls 396mbols 309JGHbY »50LOMEgOOL 3mqgduo”.
<https://info.parliament.ge/file/1/BillIReviewContent/269856> [04.01.2022].
530 dan.
581 <https://socialjustice.org.ge/ka/products/aghsrulebis-kodeksis-proekti-satanado-satskhovreblis-uflebriv-standartebs-
ugulebelgofs>[04.01.2022].

108



0o00mB50096e(90)0b  slobgwgds, Ls0wWYbEGH0R03930M/30M50 bMIMYd0, doLodsG MO,
dbsemgms  Lodsb3m  ©9330D03GHG00;  SFLMD,  3Mm@gJuols  sbosgro  BsbsfgMom,  Sbgmo
b9 d936megds Mbs 990393098 J0mMOmMYOSL A5IBEOL dGMAsbgdOL godm3gdol dglobgd
BrbONWIPIWO  BAIWIEO  FWEIINIO(IV)OL  3d>bEI306900L  Fgdmbgyzsdo);
9600836903560 @sbshglios Lobgardg3ewgdm ododmsb 0dsMmmgdom, HMdgwos Mbos
395003969l 5656530090 1000 s6L s ,890393©IL F0M0GOL, BMT FBIYJO0 MobsHAS
36056, 25856039090 (oMdmgdols 356bme309wgdoLsl, dmmbmgbols MBOblgEymagol
©™bolidogdol Lybom A5dmYyqbgdrIemo 0dbgl Yoows dM3z5¢ol MYROLEBMOMGdIME Jmbgdobs
@5 Lodobzm 96a50M00g0bg 496m03LgdME Gms LablMgd by .52 0d dgdmbggzsdo, vy
b9 d936MEgds FoMdmoagberols 39939Mm30m 0Jds, ©TsBHJdom oMy gbowo »bs
0d6qL  Go63MBopaberol  MREgdsdmlowrgdol  ©ToEILEMMGIJo ©™3TgbEO.
M920LEGHMOMGIM bgendg3OHgdsdo (33w0eg0gd0l Jg@obs b 58 bgwdg3megdols
9mddggdol  99Pyzg@o  bmOdEogwgds  sbggzg NBE-Go  Ggaob@®osoom,  GmIgewos
b9 d936MEg09d0L MHggLAHOL SHomIMgIL s MMAEOl dmbs3gdqdo 3mbxoabi0sww&mOs,
3090 Qom35olobgdmo F9dmbgn3z9gdol oM@ 33989 0s Bolo 25050536900,
d9L53530bo bgedg3MHEgdol Fbocgms MbBIMBOL goc9Tg. baed9g3MrIgdgdol MYgLEBHMOL
Ho03mgdol oo 0mlEoEool JoboliE®mol d0dsbgdom gobolisbrz®mads.

35906, ®mEgbsg 396mbIdeMdsdo Ligbols bgardg3mrmwgdol MHgaolEBMo3gool Modwgbody
999560B80s 29b6LsBL3OMo, NBE-Go 58 LgMH3oLbol ©sbgmpagsol 33woeg 96 94690s oo
39601399d3H035. 9BdE0 SOOI GOl 3mgJuo dMTbTsMYdgEL 3MOgE03MIwo 3MB3MbybE L
9gmbg dmbagdls (3963 LYMZ0LL) 396 TgLMO35HJAL. EIZ3MS, MM Lglbmsb 393806 dmwo
M396530900  300Mm36930L  BLOJMEMAOMO  BodBHMOPBLOE 39300610 gds,33  58gbs,
Lo5LEOWWdM domMmdo Lgbboli MHgaOLEHMOE0L Js@mggwro IMdbTsMYdgo bBogargds
omobbdgds, oo WROM, GMmES s0bodbMwo  LgMzoLobmzol  sMLYdIMBL  35bmboom
39bLOBOZOMEO SEBHIOMBIGHOMWO 4B, — brnGsdombo. NBE-do bglbol bgewrdg3memgdols

%32 0b. ,,50LEOWYE@dOL 3mEgJuol* 3Mmgddo, dmb. 267, <https://info.parliament.ge/file/1/BillReviewContent/269887>
[04.01.2022].
533 30900G™0 ©395380M909wo 306Mm36580L BLOJMEWMFOHO AdbILOSMIBIBO S FOIAHMOIVO FMEFLO
ob. Turton J., Gill, A, Harrald, P., & Demuth, E., A Review of the Psychological Factors Affecting the Acquisition and
Outcomes of Credit, 2021; Dhami S., Arshad J., Al-Nowaihi A., Psychological and Social Motivations in Microfinance
Contracts: Theory and Evidence, §18 October 2019.

109


https://info.parliament.ge/file/1/BillReviewContent/269887

930LG®305 0003039 d3M0YIMHO 046905, 306506 bgerdg3GrmeEgdol Fbstgls 99bgds
9mEobo, H™3 d0MOML 835300 IMboEMMmobyol Lsxgdzgw By, oIbEOL Msx030L
©oMHM3930L F90mb3z93500 go8m0o393s 2oobEOL ¥3Msbgds, o3 odmof393L  Im3zseols
Lobganbg sOLgdME0o LsdBIM 5BFM0TgdOLS 019 MIM3-0MIM30 JmbBIdJdIOL oYM YdSL.

5.2.3. babiglbm 35¢ 90306 Fo®dMmBmdog 1sddggdby 3osbol dMAdsbgdols gsdmgdol
39005690007-15535M07¢dM0Z30 65O

30956303900 §o®mdmqdol goMgdom-BsdsMmEgdtogo 33wg30Lsl,>3* 599300 gdgw0s
d0dmzgobowmm 93MHMm3Mwo 43994bgdol godmEogds. s0bsb0dbsg0s, MM 2002 {erosb
Lsg®3bg0°* M58gb0dg 3030l godstr3H0390ve §o®mdmgdsls 03bmds, MHMAwgddsi 2014
D099 05316J30mboMgl s F9damddo 33¢no3 IMmEOR0E0M©D6.>% doy., IRJIMGdMEO
0o608m9ds 2509bEolMb s J8gEgooL 2obbmEME30EGOILMD 3938060900 MMHPYHYOOL
3900b3935d0. 84909y [oM8mgds BIOMM® 9dMm0Ygbgds, goblszMmMgdom oligom
Uodd990DYg, LoOE 39X YINEGdS 56 FoMTIMoEYIBL LyMOMDBYE 30l Logsbl (3mb. 808.),
9300mbm@0 BsbEFIOOMWML 530X ™ML (56 IEIRMJOM FMbOTIOGL) YR3OS
593L LobOFMIMTo MBHBOL JoobOl Tgbobgd A9635MYMgds 2oligql. ,ody35Mo®, bEgds
L5gaol Hobolifomo Tmygz56M9ds, M3 b8oMs 80536MJds LMoYl GodBmdMHO3
39099m9090D9 oYMHbMmdom IYgdol bgwol Fgdwom s Jgbsdsdolo@, HomBdmoygbl

©J-BoJO™ LM 3dWYZIHOLIOL".>

534

»0B9265:300L 3OME9LJIOL od0gMHYIOL 35615EGEIMS®, 0DBMPYdS 8950MJ0000 LTSI (3MEDIMBOL
Mo, OMICOL Mmd0gdEOs3 Bbgoslibgs 4399bol dbasglo Labgwdfoxm-Lsdsmmewgdmogo 0blEodw@Egdo
3303006905, 303w ob., @embHo 3., mbBo s., LsdgEboghm 33wg3z0L FgMMEGdO, LomdGm®m
0bgOHES300L FmTBsIdoL LBIbIME 0., 0., 2017, 55.

S%Elliott C., Jeanpierre E Vernon C., French Legal System, Pearson, 2006, 89-90, 173; Cadiet L., Civil Procedure' in
Introduction to French Law, ed. Bermann G., Picard E (Kluwer, 2008, 311. See also Art. 847-4(1) of the French Code of
Civil Procedure; Loi no 2011-1862 du 13 décembre 2011 relative a la répartition des contentieux et a l'allegement de
certaines procédures juridictionnelles (JORF n°0289 du 14 décembre 2011 page 21105; Loi n° 2012-1441 du 24 décembre
2012 relative aux juridictions de proximité (JORF n°0300 du 26 décembre 2012).

53 The monetary threshold has been set at €4 000. Cases are heard by a single judge and there is no possibility of appeal
to a higher court. Jurisdiction is vested in special 'Neighbourhood Courts' (juridictions de proximité) staffed not with
professional career judges, but by other persons with a knowledge of the law, such as lawyers, retired judges, lecturers in
law or civil servants, who are appointed for a period of seven years, and after following a five-day training course. (See.,
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Minchener Kommentar zum ZPO (4th ed., 2012), ad §495a.
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5% 0dgq. 26-27.
S%¥Kramer X. E., and Ontanu E. A., The Functioning of the European Small Claims Procedure in the Netherlands:
Normative and Empirical Reflections, Nederlands Internationaal Privaatrecht 3/2013, 320; Mayer et al., Small
Claims...18-20.
S0Marnko R., European Small Claims Procedure, Legal analysis of the Commission’s proposal to remedy weaknesses in
the current system, In Depth Analysis Eprs, European Parliamentary Research Service, Nov. 2014, PE 542.137, 6.
1 ob. g s: §495a ZPO. Mayer H.P, Lindemann J, Haibach G, Small Claims Verordnung (C.H. Beck 2009, 9-11.,
para. 55. Miinchener Kommentar zum ZPO), 4th ed., 2012, ad §495a.
%42 Mariko R., European Small Claims Procedure, Legal analysis of the Commission's proposal to remedy weaknesses in
the current system, In Depth Analysis Eprs, European Parliamentary Research Service, Nov. 2014, PE 542.137, 6.
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099 505 3O9JO0GHMOMTs HB0sbo 93 IMWV3930L F9YRs.54% Bgdmblighgdrmo sHOOLYL
39bLbg03900m, b33 BEBH0MWOMHGOSBY B0MOMYOOLS, 0YYMOPOIEY WOEGIMHSEHWIOSTO
9d00Bb9g35, MMA ,,30M95L593)gberml 39d39md0m bgds bgwdg3mgd0sb 4s8maobaty

doMHOMIPO 35¢0Y0w)gd0l Fglieyargdol ,,00wgdol“ MBEOWYb3gEymes™. 64

3065L59Bgbem, HMAMO3 3609396300 s MYLGOGHWEOVIXo B¥BJ300L ToGscMmgdgwro,
LoE®dolgmer 33935l LoFoMmMIdL,  MoYd ol ™®mMozg  BMbJ30oL  LogOom
LOBOAIOPNEMYOOL  goIHY39EH0Eg9ddo FMO3WsE 3H3WJd0m, 53 0lgg s oby3 dob

539G momdsl 3bosymal.
7.3.2. 3063L59¢gbarmls BEGobsME o 3mmbm3abgdo 1s8sMmsEamdmgdols 3hmEgldo

U535 HoMmBMGOOLOL, 3060LOTEHIHWMLMZOL IYHIBOE0s JPIMP35M0 Fmmbmgbgdo,
OamO0359: 1. Fglisdsdolicads Lsbgerdg3Bmergdm 30MMdYIME — M3 00sl gwgeolbdmdl, GmA
3b569900 530U HO 5M0B 30MYSLETEHYH ML MEYBMdOL obLEBOZMST0. 3OgOGHMODs
56 7bo 5039 ML" F35¢0Yg, 593565 ML5BIMMNEM 306HMBJOL dMsHgMml bgwro, sdo@ma,
3065L59Bgbambg Fgmsbbdgdolisls, dolo m@gbmds LoBsMmNE0sbMdOL Lygwdz9w by Mbs

847 ob. bl 2015 Ferol 11 Bmgdd@olL Lsddg Nesl-570-541-2015; Bglsdemgdgemos 8obo goEbeds MGBoEosEM©
9 9dGHOMbMw §gomrmTo; 030 obol badosdm LolsdsMmEMl Lsdmdowrsdm Laddgms Jmergaool 2021 ferols 13
030oLoL 35®5%Y39GH0wgds, dbsdsMmemg: 0. 89Ms0s; bgawdobafigmdos dbmem LbsbsdsGHMEM s6GJog80.);
0b. 9BV MO©: 2200607509 7., LILHTSOHOIML F0gM 30MHYLHTEHGOML 9 30MYDs, HMYME S ,,BsTMBsTsO DM
06896396305 LobEWdg3BMIdM M30LvIBWIdOL 3G0b(30380, @b, 050 AboRMWIds ©s 3obmbo*.,
Ne2(50), 9., 2016, 85-94.
848 ob. Lmeom ,632¢
849 2939ev5830em0 b., L5doOMZ9e ML LsdMJoeodm 3ol deaene @sdmBsggds: 27.06.2016, 3.
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3960l BEZOML,  TBsGYgd0  0m35¢olLHobgdbad 08  Jgusderm  Bosbl,  GMIgeros
350090900l gL gdMOSL 96 SMOXRJOMZIE Tgieregdsls dgodergds dm3yzql,
0935 39b6mbo s 0dol MBEGISLOE 5dEg3L, MM Fgmsbbdgd o 306MmsLLdE b ™
509953 90mgL Fglsdanm DosbL.S0 II. 3oMgoliad@gbermls goblisBEamol 3Gobgodo — 0dwrgzs
dolo m@g6MmdOL QoMM YIESE FoHEO LOOEO O3BYIOOTGOOL TGLoAEGIWMOS;
396Mmb3gdmds  0035olobgdl  Lolisdsmomml  ol3Mgaosl, d9sdiEocmml  dbmem
dbodgms  Bogm  Jgmobbdgdmo  3060LsdBHIbw™,  MHMmEILsg  dobo  MmEYbmds
399905MMMGISE  FoIE0s 39O GIOL  IM3930L  bolosMOLY @S WIMV39300)
39630000930 Jglsdewrm  Bosbol  Ibgzgwmdsdo  dowgdom. III.  Lsbsds®orgmmls
"3 gds3cmloegdol BoMyegdo: 5) bogdol FoMm9amgdsm Fom3zseolfiobgdom Tglodagdgwros
d9mLsdsdm@  Fo@oo  306Q0L59BHGBWML 9930690551/ g ol 08305000
399065300l 5605, MMmEILsg 39bmbo  Lobgedg3Mrgdm  ™s30LRWdST0  Bs®g3zsL
©ob5339050  Fookbg3L,®B  MMFEs  9da39M0 BoMgzs 2963399 J9HBOM390L
99399090561905,84/5%  85doLoo8g, LobOEBsOMEML 56> bgdoldogH dgdmbggzsdo Tgmadwos
3000L59Bgbeml  F9d30690s  (LLg-ob 417-420 Tnmb.), 9Msdg Loddol  3mb3MgEHwwo
300056090056 go8mI0bsMy. ,396Mmbols BMBJE0s, 30GMYILEAEJOEML Fgmlisdsdm Towowro
M96MBOM YIoOL EOHMU, LELITIOMM 30MbEHMMEOL IFglgd0 T9MOTIOAWGDS“.656

306oL59Bgbeml  Jobsbos  3MHIOOGHMOOL  IMP3IMWO MRG0l S0EYIDS s G

850 Ll 2011 Garols 21 Bemgdd®ol Loddg Nesl-1214-1234-2011; 9qlsdangdgewos 3obo aoEbmds mu0EosSEm®
9IOOMYE FygsOado.
51 ob. omligerosbo 6., 9gmlsdsdm@ Bs0swo babgedgzHvegde 306goLsdEgbem @ LlsdsHmEMml @O
Lodmgowosdm 0b@ghglgdol @oEgol Lygmmdo., ,,bsdsMmEobl Fm@bsero® Nel, 2016, 62-74.
852 »do@wolol  Lsgswsdm  Labsdsmeml  Lsdmgdomsdem  Lsddgms  gmagaool 2021 ferol 11 doGEol
239050Y39GH0gds, dmbsdstrmeng: 0. Lobersdg; bgwdobsfizmdos dbmem bolsdsGmem sGjogdo.
853 bgwd93®vegdol  8bsmgms  LsBsHm@osbo  Boesblol  Y9bs@BMBIdOL  Bobbom, @oLdzxVO  @s
390500 gdmEos  dbsMgms  Lobgedg3zOMEgdm  e30LvREgdsdo  BoMgzse;  (ob.  rs9®dsos 0.,
0630630609090 dmdbIsMGOWOL 930 M390 bBHIBIMEO, ,,LsTMMWOL FMMbosewo“Nel, d., 2015, 151).
8% Jmmoolol  Ladoamsdm  Lobsds®meml  bodmdsesdem Lsgdgms gmmgaool 2018 Fwol 26  ©9393dG0b
2900509Y39EH0wgds, Loddg Ne2/2696-18; bgerdobsfzomdos dbmerme bslsds®merm sédJogdo.
855 Jmmsolbol  Lsdogodm  LobeBs®om@ml  Lsdmgdogodm  Lsddgos  gmegaool 2021 Ferol 12 Bmgdd®ol
23905(Y39GH0wgds, Loddg Ne2/3753-18; bgerdobsfizgmdos Ibmem Labods@mem s6dJogdo.
858 Bsbhemsdg 8., Bgdol godmzmgbol gob3s®@Hnds, 30MysLsdEgbeml 39830Mgds, 6mdobswwoBdol 3063030,
966. ,,do0 o bsdsGmnEol dodmbowrgs®, md., Ne5/2002-1, 174.
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39900006 705.57/68  Fqlisdsdobo, ,306QoBdEJb™  Mbs oyml ymgzgwr  3mb3M9G Y
39000b393500 35O GdOL  IMP3J30L  MobsBMTogMo s gMmbogmH . d)
30658593 gbarml G99(3060900LsL LoboTsGW M FBYO3g™MdSdo 0gdL dbsGoOl JmbydMog
0gMdoMmgmdsly  @s  bbgs  go6gdmgdqdl, 3960dmE, o) OHmymEmos  dglMmEgdol
0009099 gdol, dolo gL dEMBOLS O SMORJOMZ60 Tgbmwgdom godmfzgmwo
D05boL  3965GBIMIEMBS  306MQOLE O™ MmEgbMdLMSD,  sB939,  3MYOGHMOOL
930bmdo3zmcmo 0b@gMglso.

»3005859@gbEml  9MOLoEIL  2odmdobotg, LL3-ob 420 dmbero  dsbdo  BsGIY30L
d9L5dWGOEMBL 035 oLOBYOL .60 Lol  gotgdmgdoms  gomzsrolobgdom
BoboFoMNEML Jgvderos 895830MmML gbsdsdm@ oo 30MHoLsdEgbwM, Mo MM
033900905 LobodsMmnmlb  oligMgEoMeo  MREIGOIAMLOWgds, 0535  dooEml
39005093930 gds ) 65 450M99mgd0m  HI306090L  306OLAEGHIBML. Sy O™
b8 gl 9L HOMHO MBGds 9603Fgds BogMOMU ,Lobge893¢rEgdm 306HMBYOOL
395L0bx30L* BoffoTo s s9YOBML FBIOIYMSYSE 2oBLEBOZOMWO J0MYsLEEbEIML
396mb0gMgdols v gmbog®Emdol  BM35M0, Gomsg ol 0BosMGOL  gqM3sbmeo
39606393 mdol  go8m3owgdsL. 4gMds60580, 09 25oLEbEIWo  306MRRBE O™
MmE9bmds  JgmLodsdmE  Foo0s, 85806 0go  Imzseol  gobiEboqdol  Loxgdzgw By
BoLOFSMPEML 2o5)Y3930wgdom Fgodegds d993060©IL LsMIBIM MIBbsTY,*! beagnm
L5056 MMBOL Fga35l9d0LLL, IBY39 M50 3019OGHMMOL 6xdOLJOYMHO EGROEH0TMMO S
565 BoME™ dolo M¥MS MmO JmbadMH030 063 MHglo Mbs 0dbgl dowgdero.

857 ob. I'paxnanckoe [Mpaso, T.1, 6-°° usx., nox pex. Cepzeesa A.I1., Toncmozo FO.K., M., 2006, 694.

000obol  bogogsdm LobsdoGoeomlb  bsdmdowsdm bsgdgms 3megaool 2021 fewob 19 md@mddmol
23900509Y39GH0wgds, Laddg Ne2/18129-20; bgerdolsfgmdos dbmenm bsbsds®merm stJogdo.

859 3530l Logoadm LobsTsHM@ML Bsdmds@sdm bogddgms mangaool 2014 Ferol 09 056360l Lagdg Ne2/1971-
13; g905%939@ 0w gds bgendobsfigomdos dbmerme Lslisds®merm séJogdo.

80 vm®3965d9 ., bgeB8936m@adol m530L953wgdoL Go®aegdo Ladmdswsgm Lsds®Modo, @ob., md., 2016,
246.

861 30635L5839b@mb 993060985 1300006 8mzswgd MBS dmombemgmU. 580LsmM30L BegdsGolos dolbo FbOOEH
B3d0L30gM0 A50MboEMgds, oo FmEOL FOBOMOdMO303, OMIJoi Tgbodwgdgel bool gsoM3zql, GmI

M350l 5655093350 35090 30MRLTGIHEML  3obEOLOYD  Aome30LMBEgds  Mbs.
Pritting/Wegen/Weinreich., BGB Kommentar, Luchterhand, 2006, 557.

658
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7.3.3. 30631593 gbem — 35¢gdwYEgdol FgliMrvemgdol gsMsbEos s 30MyslisdEgberm -
B05bol/dommgdgeo dgdmlisgerols s65B@srMgdol odwoegds

3065858 gbarm gl gdol 50MBs3YdIo InmMbM3bss, 00 IFM30IdI0s Bosbol
365H05)M900Ls96. M) 3M9OGHMOL 30MQLSIGHIBWMBMID gOHmo© ©Y9bgdIo 543l
B0560L 565HMMH9d0L ImmMbMgbsz, 96 Ggodwgds mEm0gzg Immbmgbs 30symz0e©IL,
306500056 3065L53EgbEm Mo30LM350 M3000Mb [o®MYIbL DBosbol sbsBEImEgdOL
9060856 56bsL. 58 99dmbz93530, 3MJOEGHMOL 960Fqds ©30EMEHILBO MBEGds S0MBOML
dmbmgbs  Dosbol  sbsBPoEIdOL vy 30MolsdBHgbeml  Fgbobgd.  ©sTI3909E0s
IONOOMNOI©  30MYBTEGOEMLS s D060 Bosbol 965BIMMGIOL  ©I30LEMYDY,
306500056 g 046905 Loy sMOIM Bsbg30s, GMIgEos M30YIOHIBO® 953d0dJdS IM35¢Ol

900 MIsMm9MBL S 459M0f39305 3MJOOEGHMOOL ML5RIZM FOFPOPEYOL.562

30658593 gbeml MBOHMb3gwdgmazo dmbgds daMIsMgmdL Jdgdgado: gMomo dbGmOg,
Lobger 3930 gdm  MOMOGOHOMBOL  dmbsfogmg  TbsGolm3zol, ol 3oergdYgdol
d9LEOMEgOOL Q9M6EH0S bgds, Igmeg FbM03Z 30, B0SBOL BB IMMYdOL MBEIMB3gedymao
LodMogds. gb B0sbo FglsdEwms 0yml sGSMHMwo M) gdom 25dmM()390)o DoGsero,
M39wdsi Ibsegl 93mbmdozM® 3MHM3EgLgddo 930 Lstygdeol ogdol MBWGds FooM03s.
doMgdgo  d9dmlogswo  mogolbo  d9bgdom  ,{dobs  93mbm3ozMe  @ibsotl*
Do0mogbl (Pure economic 1o0ss)%3 m3gwog bgerdn3mmegdol dbsMgd asboEss s
OMIglsg 9000 56 94690Mm©s, bgwdg3Megds MM xgMHMm3bs TGO gdmwoym.
90mmqdgo  Jgambiogseo  890dwgds  ogl  Lodmdowsdm  dG¥bgol  bmGmdsermEo
39630056900l 990939 s 0L HoMBMoYgbL Lotrygdganls.664

Lo0b6EIOILM oL 5MOL, MM 3OIPOGHMOL 5O g3l 3B30(3909, ) Mo Lsbol BoGoo (dsom
6ol 800gdgwo) 2obo3os. 030 MBEGOSAMLOEI0s F00MML  306MYPOLETEHIBEML ol
9EMMOS, M5Bg3 9m35wglomsb fobslfo® 89msbbds. s8gbs, oM@y 0dols, MM ol

662

1306094539 4., 3HIOGHMOOL MBEgdJIOL o330l  3MMdEGTs  LobgEd93MMEgdm 35 YIYGdIOL
®™LYOMBOLOL, MM HMdsJodol Labgermdol MbogzxMLoEYEOL 5350gd0MEmO Bo3by., »bOBMMoE0™, MD., Ne
2, 2013, 108.

3Rhee R.J., A Production Theory of Pure Economic Loss, 104 Nw. U. L. Rev. 49 (2010), available at
http://scholarship.law.ufl.edu/facultypub/485 [19.03.2022].

864 Swanson T.P., General Principles Governing The Recovery of Lost Profits in Contract Disputes Under Georgia Law,
2015, 2.
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d9LEIMEgOoL  gOHmP396  AIMBBH05© 239310695, BosboL  HMLYdIMOOL  Jgdmnbgg3z5do,
36900@MML 83303900L BH3060ML )JoMyegdl s 563 08 d0IOMIOSEHO0I BEobIMEJOL
MPglgdlL, o3  B39Mgdmog  Fgdmbggzsdo  LobsdsGmermdo  dodsMmZoLOL b
399003500006 gd0bs.  go8mIEobsrgmdlL, GMmI FBMEME  35¢YOMEgdoL  FgMLEg-
0mds Mbs 0gmb  IILEHMMIOMEO S M Tgbsderm  bosbo, GmIgwoi dbs69d
50bodbmen  3gMomdo  4oboEss.  306YoLsdGHgbrml  8gdggmdom, dboMg (MM

3690GHMM0, 0Ly 8M35¢g) M3GMIEH0YWSE 0bsDPIMMHGIL Ynggwa356 IBS3SMYL.
7.4. 306951593 gbeomls §9H0Emd0m0 BMMTslog35¢IOMEMMDS

3060L59Bgbml  MomdsBY  Fgmobbdgds  LoFoMHMgdL MGIBOOZ0 bgdoL  odm3gbsls.
3oIHEOOZ0 50056MGdS 306MOBOTBHIBW ML M9MBBY godmawgboer 6gdsl 65930 G
59393L 5 FgLsdsToLO, s®E JoLo FMmMbMZbOL YRGB FoMTMIMBL.4> JoMmyslsdEgbeomls
M5B9 99mobbdgdosb 939x30m© Mbs 060339Mm©GL  30MYSLSTFHJHEIML  SMLYdOMO
306000930, 390IME, JOMOMIPO 35¢JIGdS 5 JoLO IMM3930L5M30L FglgdMo
BIYWHEO MBBOL MEBMB5.56 306MLOTEHIOWML 25bEOL MHMBdsBY FBsGIYMS FMMOl
56900 Jgmsbbdgds Jabols dolio Im3slibolomzol s30LEMmYdOL Logmadzgel.

LL3-ob 418-9 dmberol gxobooom, bgerdy3Megdol Fbscmgqdl, ghomo FbMogz, 9mdwosm
0530LMBWOHE  A9BLODBOZOME  J0MPsLEdEgbwM, GMIgEoE Tgodwgds  509dsEHIdMEIL
d9Lsd M BoBL (oM Bogsdmbsozolim bm®mdols, MMAguog Moberglio (330Egdss @S
309Gowos  3mgduol 625-9 Fmberol d9-5, 99-8 bsfod0).57 bemeom dgmeg dbGO3,
390056b3905 30695L593Hgbermlb Fglsbgd dmombm3L HgHowmdom Rm®Isl. o8

665 BGHZ 21, 370, 372 = NJW 1956, 1793; OLG Brandenburg NJW-RR 2012, 982; KG WRP 1986, 680, nach Janoschek,
Beck’scher Online-Kommentar, BGB Stand, 01.05.2014, Ed. 31, & 339, Rn.2.
86 ob. Palandt/Grineberg Vor § 339 Rn 3, nach Janoschek, Beck’scher Online-Kommentar, BGB Stand, 01.05.2014,
Ed. 31, & 339, Rn.2.
867 5060860 @LEdMmYBs (Logsdmbs3eolm Bm®dsby Jomomgdom) 5dmoyghs MBOEOLOL Ladsensdm
LoLEdsMMEMAI gMM-9Mm Loddgbyg., 0b. MdOWOLOL Logogrodm LolsdsMmErMml Lsdmdsarsgm Lsddgms 3mergaool
2021 §erol 15 536000l 4505093930 gds, Loddg Ne2/15139-20; bgenrdolbsfigeomdos dbmerme Lolsds®oem
sdogdo.
868 306p5L08B)gbemBy  Fgmabbdgdol §gMowmdomo FmOIoL gsbLsbrg®gds 3609369cm3z60 ©BFLos
Lodmdowosdm 3mgdbdo s gl ol 890mbggzes, Gmgbog BGB 3m@qduoligeb gsbbbgeggdre 0b@gm3mg@ezost
3b3gdom.  ImEgdmee  Ggdmbggzedo,  JoMomgzgds  306mbdgdgeds  B3m®TobdgowrgdICmmdSl
296L5390MPOMo BMbI30s Ggldobo.
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Bea®3dol FoBsbos bgardg3mregdols mMogzg dbseol 0bEGHIMgLOL MBIBIOBMI0YMHO (339, —
MmO 3 30650593 gbEML MmEIbMdOL Mo30LIREIS® FobLEBZMOL VB gdols JoboFgdom,
oy dbsdgms  b5BJoMg30 O 2oOBEMYdIo  dmJdggdoLogsb  ©oE3s  gmsbbadgdol
DoPowmdomo gmOIom  ©IOOL  FMmMbM3zbom.  3OHMmaE. DMMd  F9Fgwsdz0w0
956009095 J00MGIL Bl 0339690 bHglDY s 496FEE 3L, M GmOToL
©9(339d0L  BsFoMDMEGIM030 F9EYos 0L, MM  306MYSLOAEIHMBY  Fgmobbdgds
05000, MMAMOE BMOTIOI(33900 o0y gds. (Fmb. 59)570 53sLmsb, BdsMOEMdOL
1535MmMGIM030 F9IA0 56 9Hgds 00D 2o6MH0PBIL (M5 MJds by, 08 3oMHMdom, MMA
0535© 59 9603930l J0dsO® 5O FMomMbMzgds §9MH0WwMdomo FMEOIOL (335, (Bmb. 62)
509bs, vy bsYgdds 9O ©o0339L  HgPHowmdomo BmEBs, 30MHROLIGIbM 56
0o68m0dMds, HomSE gl bO356MbIYdM 30MMdS 4oBLLZs3wYds BGB-0b 0gdmegdgdoligsb,
LoO3  Dmyoo  Fglgdolsvdgdm, 306QoLsdBHIBWML  FgMHoWwMmdomo FGmEMTs SO SMOL
396LsBP3OMEo.  Johmwo  396mbIEdMdom,  30MHRoLBGJbMby  HaMowmdomo
53m©do0 Jgmobbdgds Bog5egdms, 00 99dmbgg3s803, HMEILSE SBYIDO FMEOTs 5O
dmombmzgds 03 bgrdnzmrmeqgdol 808500, HMIWOoELb gsdmdobstg 35¢©gdIegdols
BOHM6390LoYMmBI3 TBs6ggd0 o6BAYO06 30MslsdEHGbMmbBY. 30MslisdEHgbermls
73Ol F5BHIM05YO-BooONEGOIM0Z0 B0TELIgds 459Bb0S S TgmsbbTgds MmMHIbGHOZ0
6900l 498m3mgbsls  LoFoMHMgdL.  (FoETBEOOZ0  50MYdS  30MHPLHFEIOWML  MoMdIBY
3993960 6905l 65330 96 59393V s 5O E oL FMMbMZBOL MBGdSL HoMTMIMBL.
3065659 9gbML  goIbEOL MoMdIBY TboGgms Fm®ol sMLYdIMwo Fgmsbbdgds dolo
dm3sbgbolomzol  s30LMYdOL  Logmdzgel  Jdbolb.  smbodbmwo  EbsymRl, M@
»30025L58@gbem LodsMm3zgwml Lobgerdn3mEgdm BsdsMmeEdo 309HIBEOMYOMWO.,

659003005 @5 MBS 530594MBOEGIOIL 25633979 BMOTIME 360G JO0YIGOL™.7!

869 <http://www.gccc.ge/wp-content/uploads/2016/06/Artikel-418.pdf> [11.02.2022].

67059 (1) 8mb. @o5m35¢0bFobGRMWO  B>MOWMBS VS MmO 3obmbom, oby  bgedg3GHvegdom

29035¢0LH0bgdm o 45609900L BMMToL IMM3930LsL, 19930 58 FMOTsL 65930 MdOL Bwb30s 530LMOS.

3O ob.  Fb6AG0s ., LodsOmzgwmlb  bsdmdoodm  3m@gdbol  3mdgb@emgdo, (GCCC), dmem

53v9ds390s: 3.11.2016.

7130530 5. K., LEBYBY3OEgdM D0SBOLS S 306MILHTEHIOEML FJMJBOMNO 565¢0VO LddsGMZIMLS S

39960090990 oGO0l Fogo0mDBY, JsOHNo doBEYL LadsMmmerol Jodmbowngs; 111 godm3gds, 030., 2014, 12.
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7.4.1. 356mboliBogMo s Lobgm8g36rergdm 306HYLFEHYbEM

Losdmdoodm 3m@gdbol 417-9 3Mberom 2obloBM3zMEos dmmbmabol MHMHb3gEyma3ol
5985390000 15Ol — 306Q5L59BHGBWML  356Mmboldogmo ©gxz0boEos, GMIgEwos
5J39LMOME  MREGISMS  39BJRAMO0L 49593 36905,52 53 005 60dbsgL, G dolo
Do00mIMds s 65930 Mds JOMOMOIPO 35 YIOMEJOOL SMBYIMdIBYS OTMI0YOMEO
@5 ®d30L b0z sMOL — TFbocmgoms Fgmobbdgdom AoBbLIBOIMIO BMESO MbYbY,7
3903 9m35egl ooBYds MHMAMO3 3560 gdol FgMLEmWIgdEmdOLm30L, olg
365x9MM3bs  JguOEgdolbomgzol.  sdsbgg  dm{omdl  dobo  gBHoIMmEM0s, —  30MoL
3939boLM30L goblBP3OMME0 LEBPsM0.574 30MRBTGHIHWM Ym39e™M30L sGOL Jm3zseol
9096  3090GHMMOLIMZOL  2oILObEIO BWMWsEO ™Mby S ITI3909w0s
30658593 gbml  49obs  LogMmbwom .7  ,,30605L58@gbeml  omBmImds  Fglsderms
533000909 0dbgl, OHmamOE  dBsMgms  Fgmobbdgdsby,  (396mbIgdEol  Jog
dmmbmgbowo  {obsdoMmmdgdol  ©s3dsgmzowgdol  Fgdmbggzsdo) oy  39bmbdpgdarol
bmOH30DY. 530l 2om35w0olHobgdom, 0MMHOEOME  WOEGBIMIGMSTo  Qobolibg939d96
396mb0oldogH (bcMTo@omen) s Lobgardg3megdm 30MQsLsdEHIberMIs™.676

»B0b9 930 gdm  MYOOGOHMMIOL  FBsGggOL  o5dzm  9MBg30L  JglodEgdEMdY,
b9 d936MEgd5do  2o0m35¢olHobmb  dsmmzol  Folomgdo @y bbby dg3BrMEGOM
G0bssMLbsb  Jobooggdmo  MbBOHMB3gymaol  Lodmowgds.  0vdiss  3GMog@o3sdo,
g4m39mm3zol  s®Bg3s60 3900@gds 08 MBOWB39egmBol  LoFMsEgdoL  LolisMygdrme,
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